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nunc decimo ſupraditfo coram ſl Child Mil. Majore Civitat. London. Georgio 
Trehy Mil. Capital Fuſtic. dei, Dni.Regis de Banco Littleton Powis Mil.uno Baronum Sccii. 
i. Di. Regis Thoma Stampe Mil. Edro. Clarke Mil. Aldris. dee. Civitat. London. 
Sal this Lowell Mil. Servien: dei. Dni. Regis ad Legem ac Recordatore. dee. Civitatis 
London. o- alits Sociis ſuis Fuſtic. dei. Dri. Regis ad Gaolarr dci Dni Regis de Newgate 
pred. de Priſonar. in eadem exiſten, Lang hag alſagn. per manus ſuas proprias delibe- 
raverant” hic in Cur. de Recordo in muris terwinand, Oc. Super quo poſica ſcolt. 
ad deliberationem Gaole det. Dan vir Newgate pred. die Venerss ſcilt. 13 die Jap. 
Anno. Regni dci. Dni. Regis munc EE ſupradifo coram Franciſco Cala Mil. Majore 
Coitat, London. Edro. Ward Mil. Capital. Baron. Sccia, . dei, Dni.. Regis Henrico 
Heſall Mil. uno Baron. Sccii. dei, Dmi. Regis Thome Stamp Mil. Edro. Clarke Mil. 
Alaris. dee. Civitat, I ondon.. Salathiel Lovell Mzl. Servien. dci. Dui. Regis ad Le- 


gent ar Recordatore dig. Croitat, London, &* aliss Socits ſuss Juſtic. dei. Dni. Regis 


ad Gaolem Xp Dni Regis de Newgate predid. 'de Priſonar. in eademr exiſten. deli- 
ow; Fall [gn ener, red'd, Ricus, French Ms James &* Georgins Dockwra ſub 
Z 

ex po pred. in Gaolam de Newgate pred, preantea commi fa fuer.) 4d Berram hic du. 
2 proprits perſonis ſuis + ſtatim de Prepriſſis i in Indiffamento pred. ſuperias Jpecificat. 
ers ſuperins ſe FR 111poſit. ſeparatine allocut. qualiter ſe velint inde acquietari niden 
Ricus. French Rogerns James & Georgins, Dockwra ſeperatim dicunt qd. ipfe. non ſunt 
inde Culpabiles nec aliquis eoram eft inde Oulpabilis © 1nde de bono © malo ſeparating 
pon. ſe ſuper Priam. &c. 7o. innted;ate wen.. inde Jura. coram prefat. Fuſtic. dci. Dni. 
Regis of noiat. hic Of. Et qui nec Oc. Ad recogn. Ec. .Et Jur. OT ill, per prefat. 
Vic. ad hoc impanelat. ( ſcilt. ) Chrus. Rednap, Thomas Moody, Thomas Dunckh, 
9:#n0 Smith, Foher. Sith, Xichael Miles, Thomas Rowell, Nathaniel: Lee; Joſephus 

Deveniſh, 


Goare Militis & Joſephs Smart Militis Vic. Com. pred. (in Guſtod. cujus | 
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[ 13 ] 
leaſtwiſe- the foremoſt Had Direftions given thend, and the reſt were to follow 
png. þ a, very. dark night, m9 pk laft came all to 
and. chey were {ct down a little-on this fide the Rails of the Square, 4 
- the Chairmen had ſet them down they went away z but immediately ſome of 
them heard my Lord of Warwick, calling for a, Chair again, who came towards 
the Rails, and there they found Two of the Gentlemen that had been carried 
in.-ſome of the other Chairs holding up .Mr. Coote between them, and would 
- have had the Chairmen carried him away to a Chirurgeon's, but they found 
he was dying, and ſo would not meddle with him ; afterwards my Lord of 
Warwick, and. Mr. French were carried by Two of the Chairs to Mr. Awrys, 
the -Chirurgeon at the Balzeo in Long-acre, where Mr. French being wounded, 
was taken care of, "qu zee tf the Recommendation of my Lord of War- 
wick, and the Maſter of the Houſe was called up, it being very late';, Mr. Goote's 
Sword was. brought #0- that pace, but by whom it was' t. ws cannot/ex- 
_ aly ſay, while my Lord of Warwick and Capt. French were there, and my Lord 
of Warr had given Orders for the Denying of himſelf, and: forbid: the open- 
ing of -the Door. There came the other Two Gentlemen, Mr. Jawe+and Mr.Dock- 
wre, and upon their Knocking at the Door they were let ww my Lords Order, 
after he had diſcoyered who they were, lookirty through the Wicket. | Mr. Jarres 
had his Sword drawn, but it was broken. - My, Lord of Warzicks Hand was 
dightly wounded, and his Sword bloody up to the Hilt when he came in; as 
will be proved by the Teſtimony of the Servants in the Houſe. There was a 
Diſcourſe - between my Lord, Mr. James, and Mr. Dbchwra, about going into 
the Country, but before they went the Swgrds were all called for to be brought 
to them, and opon, iQquuy there was no Blood found upon Mr. Frenche's Sword, 
but a eal upon my Lord of Warwicks, of which great notice was taken 
at that time. Mr. Coote, who was kj had received one Wound in thegeft 
fide of His Breaſt, half an Inch he: five deep, 'near the Collar. Bone ;/ he 
had likewiſe another. Wound, 1 pleft fide of > 6 (orerbir mg. y 
Lordſhips wilt hear, in. the Judgme the Surgeon, Mortal Wounds, the 
-Evidence will declare the Nature of them. "7 
My Lords, The Evidence does chiefly conſiſt of, and, depend,on Circumſtan- 

ces, the Fatt being done in the Night, and none but: the Parties concerned ; be- 
ing, preſent at it, we ſhall lay. the Evidence before your Loon as it is..for 
your. Judgment, and call what Witneſſes we have' on the behalf of the King, 
agdinſt this Noble Peer the "Priſoner at the Bar, and ttke up your, Lordſhips 
time no further in opening z/ and we ſhall begin-with Samne! Cavthorne's, he is 2 
Drawer at the Tavern where thoſe Lords and Gentlemen. were together, and 
hell give you.an acorn of the. time they came there, how long they ſtaid, 
what in the during their being there,and what time they went 
away. | 


L. H.St. Give him his Oath. "- 8s the Clerk did. 
Witneſs is ſo far off, that it will be dif- 


d theirs, that the Witneſſes ſtanid at; the diſtance 
yau to raiſe your Voice ſo loud, that they may hear 


Camthorne. With Ms. Lockett at Charing:Croſs, * ? IONS 
Mr. 4s. Gen. Did you live with him at the Greyhound Tavern in the Strand 
the latter. end of OFober laſt ? 
' Cawthorne. Yes did. | '3 
E -Alr. 


and Which ſay whither they would be carried 


| Lad: 


MF. Jt. Gow. Well, pray eta acquaintany Lords ws; F 
Lofd of Warwick. my L ord* Mobur and Mr. (oote Werg at that:: 
nents ſtayed, what happend while they: me RTP I'8 | 


hte It was Saturday Night the 29th, of Oduber ] 
' Mr. At. Gen! Pray tell my Lords the. whole of your: wiledge in fs marer 
Cawthorne. There camemy Lord of Warwick, my Lond, Mohun, heir 
breech, and 'Capt. Dockwre the '29th. of Ofober Jt 2n-the Evening: to Ry: 
ters: Houſe at the Greyhound Tavern in the Strand. 
Dy At. Gen, How long w_ they there, and what time of Night came hay 


—_ tort About Eight a Clock ac Night, my Lord Howick, wy; Lord Mobus, 
cat, and Capt. Coote, camein. - - 

At. Gen. What Day do you ſaylit was? - | :, Ot 
Canthorme# Saturday the Nine and twentigth Day of Oct 
Af.” At. 'Gex. How long did-they: contifine thore ? ,u#, 
Cavthorne. It was between” One yr Two the next Morping beth 


kr 


2Wa 
oY At. Gen. Vas an body _ Fay coma. them there ? 
Camthorne, Yes, Mr. James. 
M. At. Gen, What time-was that? | 
 Camthorne. About Twelve of the Clock. 
« "Mis. At. Gen. Did he ſtay with them» till they wal: AW ay ? e " 
Camthorae. Yes. , | 
4 My. At. Gen. What did you obſerve I in the Company whit they, weyy 
there : by 
Gartherne. 1 did not abſerve any 


of quarre), ; Nox. & much 99A angry 
word amongft them, til theys. came 'dFyn, to. the /Barx. and were. /gaing away; 
wheſ#they came 'down 'ta/the-; Bar thay .order'd.,: me/tb call ther » Or 
Cdaches, andathere were no-Coaches had, andiſa4twentifar' ; 20fl 
two Chairs came, for the Poxter that weak ta.call the Conches Way 2-great, 
boſgre fe Gmepack, and-as Maid; L going for Chairs;: bext1came two," f 
that they ſaid was'not enough, ſo\more Chairs were: called tor, 2nd anile: 
there! were more Chairs gotten; in the/ firſt three Cliazrg, -my Lord 
myLord Moles, and Capt. RE Grotr went away Aut (rai Lord of, our and 
ay 'Loxd Mobur bid tHe Chair-men :carry them hats; 1 1 2s fog 
Mr. At. Gen. Were there then any other Chairs: atjthe Door? !miat oy 241 % 
T5: Camtborne, There were two imgee Chairs by the Door; and another was: called 
10 IMO 4 D4.fH0'/ 
'» Mr. At. Gen. Didyoukearen Direions given whextithey Sold cory theny? 
Camthorne. My Lord Warwick , and The Mohbun bid them carry them home. 
Mx. 4t. Gen. Did you hear my Lord nyt * Lord. Moby Atcularly, 


Conthorne: Þ did hyad wy-Lord Molan:ſay Ciptdi fever boaldafy. nd. tyc 


with him, or he would 80 and Tye »— Cap oote REI $0:.0ta toul 


-þeino quarreſling. | 

M. 4t.'Ger. Did-they'upon that goa 0away?. 

. Cawthorne.” Mr. French and. Mr; e Were 1 
or my Lord Warwick , or any. of the reſt. 


FLY Hatore my; Lord aloe 


Mr. At. Gen. What then happentd.wpardcingjg i into the. Chain? "at 
Cawthorne. My Lord Mohwn came,out. to them, abd {yore; there thaw: be no 
Quatrel that Night, but he would ſend forthe Gnari2.antiAtcuns 'them. 


Mr, At. Gen. What happen'd . thety2+ ,-,, 10 10/7 117 omen? 

Copthirils: n that, both of ' themsCcate out-af! their Chiindhdame into 
the Houſe, and there they came to the Bar, three of thewt in'the pallage by the 
Bar, and three of them behind that paſſage. bil: 1 BY © _ 


tell w iid ly "pak /throughous: Sd whole 
moe rtionfe;/!; 


A Wa5'do in 61 3808. . 
Camthonee. After that Iva bid” to- eallbr.SixChairs,if 1 pot wp no 
and fo 1 did; and whertTHad' "white" Chaits/il could Coe 
to the Bar, TI heard the Swords claſh, when the Sws o_ 5, an mg 
Gy,.nor by-whom, it be, by all-the fic for onghDi-know, rr 
i the Stor to call the Chairs, and when 1 catne back tothe Have, - I wasih 
hopes all tiad been quieted.) for their-Swords were pattin 'UP3: And when they 
went any; in the Chairs, I did hope they'went away dly. 
#6 er. Pra y how did they'$6 £6 away, who'went-togethere? ** - | 
we. My Lord of Wergich, my! 6rd. Mobunr,, and: Capt. Coote wen inthe 
fre Chai, thern' 15h together, ak bid the Clizir-ro08 goBrge, the - 


r way not 

Mr. At. Gey. When that Chair came pray what direftions were: givent6Ak 

Dr + T4 id tot ? wel hi Ghair-man any, Dire&ions _ | 

| A! morexhat was done-after this time? » 

#ter they"wentawa$, after [/return'd/.yith the 

time thatitheyavegr away. ' * 4 3 
poſe he knowsno more of the Mater”: | 


© Torts, If 
vom 25s than as him ffmore Queſtions; Mr. Attorney ? oft 
x Ger. No, my:Lords, unKfs this Noble Lord ſhall ask bim any Que 
upon n which we ſhall have occaGon to.cxamine Wor... | 
. H. St. My. Lord, Has your Lordſhip'an A mena * ask- this Witneſs, 
10W iS your time, the King;s Counſel having amining bim... . 
; * « df 3 defire to ask him whether I did ood yy the Chair-men go homie? 
Pp 


Four” Lordſhip pleaſe t6'propoſe your-Queſtion to me; I will. re- 
er, to it from the Witneſs, and it will be the yony heard by my 


WER” 13 7 itap 
an nes this Vin; ether _ I .went 
from his ſe, I did not 'bid the 1 go 
bon £ Is 
g. _ Lt, u Hear my $ Queſtion, What ſay you to it?” 


we. Yes, m rd of Warwjek/4id bid: the Ghairmien, 
Wt ick. " Mic Lord, 1 have another ESL 


to 


he know! Quarrt? there was 'Berween me ant Mt. | 
wp Ba Loan we both uſed! 'to-frequent'thabHowſe 2. / 


Is Lords, I never Heard angfÞ lwords t Lord 
Wis I, {Be my Tife. Ys raged v@as Its _ 7 mY 


ay" Fhea.tþs her i Gas it 0p end of Genouſs: complainizy #fat they 


. et Steward was PIQEcd.: to papa the 
T7 *.. Queſtion. thus TT '#% = 


'L'Y. | pard. When m of Warwick bid au FN YO heat! Or 
any: other ne, did TED CU oC had: Sn any Quareel berwcen 


R, of V LE M Sow 1 defire he _ be acked, "ſince vvibach uſed thet 
aſe, YYhether _ that. n night when went ww or before or alter, I had any 


el with' Mr. Coofe ©” 
.$t.. The NOT os my Lore Anſires you hat are the Wieſs to anſwer, 
r'you dic or angry Words to paſs berween my 


Ld Warwich and My. Coote y Re be be ore or after they came down, or-ohen 


: th 'went away, or at any other rime : , 
bore, . No, my Lard, I never heard-any angry Words pals between them 


"oe nor ever at any time before in*all my lite, but 1 always looked-upon them 
.. tobe very good Friends. 
E. of War. 


: 


(461 


o!; 5, of Warm, LO devoeg he oh Vhether bid. cige-come to 
'._ that 5: ca may Compuvy.: anc and. wherher he - «1 DE to.that 
2 | > TT Ts 3 mob 175 
; te. Yes, thiy uſed to de-there- every'day almoſt, and they came that 
might oh in Com 7m > 
of Warw. ,1I dehre he may be atked, Whether have noe been frequendly 
an his Company there ? 4 
ag Camthorae. ;,Yes, 1 / lay, very frequently, every day 'almoſt, ſometimes twice, a 
2 
B.8:.* Would. our Lordfip ark hign an 'other Queſtion? [Eb T% 
 E. of Warw.. My: —_ -I delire he may be acnt-ihds Qeeion, Whether 
he DE. ny particular "Kigdngs between Mr. ES 7Y 
t ou know of any partigular Kind berween wi 
Te Rags killed? -- "> 4; a 


| by they vo 


of Wang, I def to | neſs, Whethe | 
ember, Or oo name ſome EET a name 


TS: n fpely an arcular Infances of Kindneh that paſſed * 
Pere 8 my Lond W Mr Cote? 


| horne. ' Yes mMortor Warwick uſed general ly to the Reckoning fo 

Mr. Coote, and he di {o at this time... ford... : 
" © E.'of Warw. My Lord, 1 deſire be may be-acked, between x of he aj 
hende I che Quarrel ta bd ac this rime. 5 þ , 

L. B. S$t.. Youday, Friend, ;there [jr Swords drawn, and: 6 
the Jar ; 2a iy Lond Wen MheQuar * gp ps 

me. M rd Warwith, mYgord. an Caprin Ge, apa 

on ie ke nd real he other fide. 
" B.of W Perfan: cat it was apprehended the QUir 
M." | 1 defuotie inay be asked. 
pin ct 


. Sf. Sou ſay, thier were ghres on the one ſide, and three on the 
betw did-you apprehend-the Quarrel 'to be? $M 
* ve the Quarrel was between Mr. Coote and Mr. French," 
My.Lord,4l defire. to know of 'this Witneſs, what Words' 
ws "After the and. Mr. French returned into the Houſe arid | 
0 
EH. St. I yp: Soer x OR 
 Caemthorve. Ihheard Mr. Coote ſay, He would Langh when 
would Frown when he pleaſed, God damn him. 
\#. of Warw# My Lord, I defire to know who he thinks MEL 


EI: Jo To whom gid Mr. Coote ſpeak theſe words? © | at : 
Camthorne. Whether he ſpoke ,them Ber fe of to Mr. Rey or 


- other two Gentlemen who were on the other fide of the Bar, T'cannot « n 


tell. a 
E. of Warw.. 1 "Uefire knot him, Whether Mr. Coote was not onelþ 
the three that was on the other fide ofthe Bar 2. -' 
Wan. 6 Yes, my Lord of Warwick, my Lord Mohyv, and Tapraio Cove 
of the outſide of the Bar. + . 
. of Warw. Was Captain Corte with me. inthe beginn? TEE: thi night at 
that Houſe 
. .. Camthorre. Yes, he came at the beginning of the night with my Lord of 
Warwick, | 
E: of 
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Lord Motos "Wh if they went forward he would follow theth, 20d eg phat. 
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Capt. Duck. They believed he was dead. | 
= At. Gen. Cannot you pl he Oy hy Gay wail aries x Coun: 

t 
FF; Duck. No indeed, I cannot telf- the reaſon. 

At- on? cons you obſerve my Lord of Warwick Sword Was thereany 
_» A 
k. 1 cannot fay his Sword'was blood at the pine; the whole Bla 
ENS nite Nankenben brance. 
At. Gen. What ſort of Sword 'was/ it ? 

Mo Duck, lt was a pretty broad Blade, a hollow Blade, and a bollow open 
el Jet 
M+7 A. Oew, Was there  Diſcagy' concerning Ole. French 2 Ts 
= "Duck, Yes, they il <þ 

At. Ger. buy mp ap phe oth hon hen Lad 

" Car. Dec, was fs, they ieved:Cape. 9+ Lord hiswound. 

f t was Wes 
38. 4G Pro there any Blog Rf s Sond or wan 
Deck. I ſaw no woimd upon Capt. ria Irknow:of... 

No edancyer rd Lord oils Sword wa ld whth 

t art  owtt 
” Duck. 1 cannot tell, .i was | Cut Shell, and throutfde oody- as. 

as Int. W004 
_ -y S$. My Lord Warwick, Wil your Lonfhp mk this Wicn any Que 
E's vi hey, "Wd ea oe Windy ay hon 

| Es ow 
26. 5s 
that time, 5 an | 


M0 iN 2 ds: 


Fate! an 
$3 mx er ny ihr D 


"Mr, #-ts," No ne "6f thi veſt of th 


Witneſs, *Phey y'; Ido not know 
they ets Cog of ct went jn and or of of 0 one” Ra int anc necks: 
rwo ” CEUNE hikes” and<ame' our agaitt;” et; 24 
* M6:Mr6en"®My Lord? we have hich this Witnels OE hy, 
4 Hl. St. My Lord Warwick, will you ask him any Queſtions? | "m0 bo 17 
E. of Warw, No, my Lord. ".\ 7 
'L.F$t. 'Mr. Attorney, who is yoke next Wiktiels'; / 
Mr. 4t. Gen, 'Mr. Salman the Chirurgeon, who of the Coroner's Order ſearched 
' the Wound. [Who was may 
Mr. At. Gen. Pray, Sir, was you ordered by «this Coroner ro view. 7 the” Bhd Gf 
. -— —a/h ordered by the F he Body of capt Gt, 
reSep.” Yes, I was Coroner to'in t Ca - 
| and'to give the Jury an perwinc/ rhe narure of he Were 7, 
Mr. Ar. Gen. Pray uponthe view of the Body what Wounds had "ey 
Saim, There was rw Wounds ; 3 One on the Breaſt near the” Collhy: one funning 


downwards very deep, ' * 
Mr. tt: "Pray with *part of the was ir, and Hot deep wis'it F- 
Salm. Tt was on che'lt part of the! car the Coltar- bone, and' it proces 
ted four or five Inches, x 
—_ Ar. Ge, 'Ean you gueſs at what for of Swoid ir was chat made the 
"Sl, NG indeeq, 'Sir, F canon j 4h 
' Mr. At. Gin. . Was it a'broad Sword; br a little Swetd? 
Omer ho\Orifiee Fas abvur the [enſth of half an Inch, and abour the depth of 
e Inches: 1 $1 
Mr. At. G:#;. ' Was bd with a broad Sword, gevith a narrow'$wordt .1 
/ $abm,  Tngdeed 1 cdntot $11 - 
Mr. Ar. Gen, Youfay he had aide Wound; Lhe was that? © 2 006.4 
© Sabu; \'"Fhat was 'ori'his'Kfr- Side roo; near” unco"th@ſhorr Ribs, / tderthe Yaſt 
Rib, which was about the lengrh of ay Jich, and of the depth of fix Inches, ang it 
fun throbgh *he Dijaphragma, " 
"Me- 41, Gem. Did fit *ph one of thoſe Wounds, or both of thejit to be mor: 
EYE 2 4 bats | 
Salm, wr look upan cither of hems be marral, and to be che afcafn of bi 


p— Ar. Gen. Cap you tl wherher they whre horh made vkk'oge the the late 
_ Todeed { cannor relt that,” wherher hy were ade with! one' Sword, of | 


Me, = Canoor you tell how they appeared thi! 4 fugpoſ yow probed 


'Yes, I them both'; one was quite rhrough the Diaphragm. | 
Meh Gen. i time was it that you Viewed the \Boady by"ch je Orter of 
he Coroner 
' Bal. TH the Body at Seven Clock on Sai ijhe: 

; At. Gen, . 8's my Lord of Warvick defire tp #5: him aoy Quetions, , be 


" if Wary, My Lord, 1 debre ro ak bum, SAR any of the Tous were 
large endug \to" be made- y-# Sword: run up to the' Bll" ct - | 
Salm, © ſO, — Lots; ſure that they wor: 2 NE ENT 1697 - iS | ub "2t 
"08% of Warp. My. Lord, 4 deſc to know o/ him, \wherher bod tho% 
were giver before-or behind > * » 013 OG Ugo ov. 
Salm, I canon 7 fg you rhe-lengrth and depth by Blowing of he Praberita 


one Way downwards, and the other upwards. 


FS » #4 


1471 


M | Mr. 41, 
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Mr. At. Gen. Do yo gle Bonny | gin whey 
Y ogg: h—_ on RIA Ree 


be ko > (ova 
| js impoſſible £0 £0, 4 (4% aL were Given, be -aule of : iow ny the 
[om 'of the Body in the divers*Capacitjes thereby. of.receiving, Wounds + . 
Mr. At. Gen. - Pray can you tell Whethe Jy were given by. one apd-che lame 
Sword or no ? _ 
Salm, Indeed I cannot rell. . 
Mr. 4t. Gzzy. Do you.know. ay ings th cOmerary' 1262 


. Gaim. I cannot ſay any thing for it, or 
E. of Kingſton. My Lords, this Wirnels, if I pt. | him right, Gays, the 


Wound on his Side was a large Wound. 

Salm. Yes, a very large Wound, of the lengrh of abour three quarrers of an Inch 

___ Inq, and five or ſux Inches dee 

E. of Kin;ſton. TI deſite he Wh tell fy that Wound could be givea cove | 
other chan 2 broad Sward. | 
- Salm.::1 cannot cell that. n 

E. of Rocheſter. Indeed, my Lords , I would have bim KL. 42 "this 

agains L know. not whether he can anſyer it. or.no ; but 1 cannot bur4hink ic i8 

.to haye ſome.account of. this maſter, In all Enquiries before; the Coroner, 
—_ is a Judgment ro be made of the Nature of the Wqund, in arder to form 
the Inditments, .and.that the Jury may .know. with whac ſort of Weapon ir was 
made ; and it is his Profeſſion, as a Chirurgeon, . to know ſuch matters. 

L. H. St. Mr. Salmon, you. hear what.is. required of you by my: Noble Lords, 
and the Obſervation which is made. |Yay are the Chirurgeon ſent for by che Co- 
roner, on; purpoſe to inſpect this. Body ; and when you. dig 10, jt:was- incumbent 
upon you to conſider and give information, as well with whar ſort" of. Infrumend 
the Wound, was given, as the length and depth of the Wound, rhat 'V was} Jary mighr 
conſider upon all che Circumſtances of the ſion, agd the Party's. 
. Death: And my. Lords would. know. whether by. the Ocito As the Wounds when 

you in{pected. them, you can make, aJudgmear if chey were made by leveral Swords, | 
or the ſame Sword. 

Salm. 1 cantiot ſay that I ſaw any difference between rhe © Orifices, as to ha 
nature-of the, Inſtrument! they were; & hu with, .nor-whether they were made by 
one and the ſame Sword or no, only ne Orifice was bigger than the other ; thas, 
of the Side was bigger than that ac, the: Collar-bonc. 

L.H.St. Then 1o far wehave light{(ifT apprehend you rightly) the Orifice. of the, 

pper Wound was not near {o' wide as-that of. the lower ; but it ſeems. 40-be | 
i y- of your Profeſſion not to be able to judge whether the Wounds were given 
' with-the me ſorr of Swdrd, when was luch a ditfercacs in the Orifice. ..*_.-. 

Salm. That below was a deeper Wound ; and there was a GTG Ha difſereacs 

borous the RE Lords of the 4 one and the.other, 
I deſire he' may tel] your Lordſhips bel far backward 
the Wound Ho chagde lay... 


Sam. | If was direly;on the left Side, idiacety” under the: ewo laſt Ribs, to 


paſt through the Diaphragma. | 
KK. of Mermanly, Pray, \iny Lords, ler hum point. with his Fger yh whercabourg.it 


he” H. St. My Lords would have you how them with your 62! < od : 
Lg We, ly: [Wjeb be 
E. of Warp. It isa very. | Queſtion for.me that he ſhouldiagliver, ron 


he did believe that 6ne. and che ſame $word might not-give both Woun? 


Sam. keapnctiay any. thing:of.it ane way, or. other ;., bur » one went 
much furtheythan-the other, . becauſe it was in a fleſhy ne and SK the, 


further a Sword goes ing ir makes the Wound ns 


Mr. At. 


2: 

._ Met. Gen;-.. Then out! nent | Witnel.ja Stephen Tanner ii hi Wis nMt | Cone 
Man, and be will give you an decount what Syord tais\Matier had, and. whetwhe 
found it. . 1; , Le mas Smory, s 8 vird wat fbewn him, 
. Ina. This was niy Maiter's Sword Me. Ceote's, and [I never (aw it.after he went 
our in the mornigeill I (les the bands of the Conlable, and aferwnards be 


fore thi Coroner. BAI 
Mr. At, Gen. What tinie did you hear of yout Maſter's-deach + | 
Turn. It was about giaea. Clock next-mataing dg I heard he was dead. 


Mic. 4t. Ges. Whete was your Maſters Body? 

Turn. it was in St. Mertini-Lane, 

E. of Tanckervilk. . | would defi be might be wked one Queſtion, whether ti 
Maſter uſed his lefr Hand or his right? 
_ Tarn. | do believe he was 4 tig d Man; tdi never ſox hin Fence, Ir 
- read, S#nday morning that 1 went to the Round- houle, where | found my Ma- 
ef 

Sn. - I deſire he may be asked whether he has not obſerved: a partieular 

Kigdnets and jeadftiip between-his Maſter and. me? |: - 
Yea ys Lord; | have ſeveral rigjes-waited  uppn-my Maſter, when my 


1he and he was rogerher,; .and they were -alyays very civil gnd kind one co and- 
ther, and I never heard one Word of any Unkindneſs between them. 
| B. of Warw, Whether he knows of any Quarrel that was between us ? 

} Hors No, I never did. 

E. of Warw.,” | defite he. may be asked; whether he did not uſe to lie at my 
Lodgings ſometimes? 

L: H.St. You hear my Lond's Queſtion; whar ſay you, d did your Maſter uſe to 
lie at'my Lord of Warnick's Lodgings at any time ? 

Twn, Yes, very often. 

Me-At. Gen, -y Pray call Pomfret gals, and let him lie the Sword; 

[Then he came in, andiwo Swords werkfbern him. 

Mc. 4: Ges, . I deſire he may acquaint your Lordſhipewwhat he knows of tho 
two Swords, 

Pamef Theſe two Swords wete brought in by ſome of the Company that came 
to my Maſter's Houſe, and when they were ſhewn. ro Cage. Freach inthe. morning, 
he owned thiso be his, .and the other to, be Mr. Cevre's ; and he deſired that notice 
might be Og Bp ls his Sword was ditty;-but.not bloody, and there was ſome Blood 


Mir, 2. Gem. Who brou hs in Mr.Coore's Sword > © 


P Indeed | cannotrtel!. 
Mo. Ge. Theporr pee fpenngay Lord will be chr f det | 


Coroner. [Who was Sworn 
L. H. St- What do you ask hi, i. Mite dijo 
Mc-48.Gen. | From whom Gods  [7be Smordywere ev bim. 
White... May it pleaſe yous «jag theſe Swords avcre dultvny 20 me by the 


. Mr, 4t, Gen. My Lord, [ defire he. may be asked, whether upon his view of 
the.Body he looked upon. the Wounds, and. whether he did apprehend they were 

given,by one. 25h lame Sword ? 
- ,  fhite,. MAY i: | yaur-Grace, when I had Sworn my Inqueſt, .1.6nr for the 
Roy nga as here before, - and gave, him ord@t9-probe the Wounds, thar 
A; che, nature of them, jn_ order tg aha coor bs Inquiſition, 
ad. 1 did expreſly ask- bim;; bedbes he Jack 0 on berween them, 
wat 


they. were, grven by one and the or dificcene W 4; He laid ag 
ki Ca he Sm nor a wherhef ghe ,Wounds » were: y- two, 
net, or os: ; apprehend rherg was a-greac diflerence berween them, 
"9 fo py A. ahi Orikce ot 'a Wound does: cloſe up when the Body iz 


__ \ ,... caldy 


G4 © bs 


_ - : 1 
Gold 336ne-of the” Wounds were"inearti” the' [oft SidEthavthe rothe Veſt of 
»my remembraice/ir-was'2limoſt /betind With. 1916228 08 1 7 411g law 24 
 Ma.ge>-Geur We have dorie Wich our Evidence, ; Jari] w we hear whar. my Lord of 
14ar arwich ſays cone! 7 | Lecs 0,039 10 t:; "14; c6% E 

i £:44 81. My [a 3d; Wikliyou ab eMi9IViclels- =s qtions? 

E. of War. No my Lord. 

L. H, $t. Make&Protlaniation/for{Silehoe; * 7 01 2.4 4 | 

Cl. Mirhe ©0199: > $@H)cagt* ar Arwitnake: Proelanutg: m7 

Ser. at Arms, O yes, Oyes, O ytsvHis Grace," ty Lo ar {Steve of f Ene. 
land does Strictly Chargg and Command all manher of Perſ6! "here preſerit, To. 
—_ Silencegupowpairet Vinpriſoritent” | les; | 

L. H. St. My Lord oy Warvick, the Kitfigs Colnectt thiave made an 'end of 
2 Dec. Evidence 'for the" King ; nov s the proper, Wd" tor you to; enirer upon your 
-Defence.  -: "FH 

E. of Warw. May is Jleaſe your Grace, and you my Noble Lords, my Peers: 
:-iÞ ſtand! here before*Y6ur -Lordſhips/ 4cculed of rhe Marcher of Mr. Coorz, of 
which | am {6 Innocent, thac' Feanie and' votunirily ' Surrendred/my elf To ſoon 
as { heard 'your-Lordſhips might be'-at lerſure to-T' 159 and had ſooner done It 
bur char the King was not then herey fidr your Lord ips Sitting, and had nb mind 
ro undergo a long Corfiritinent;/\ahd now 1 think 1'/ jar he well Submit it toyout 
Lordihips Judgment;,”everi bn: the Evidence has been: oifcred againſt me, whether 
there hath been any thing proved of Malice Prepenle; or my*beinfz any AQor 
therein, ({o a5 40 adjudge me Guilty?” Aid 1 chink-1 may with bubble Submiffion 
to your Lordſhips 1ay,, that my lanocence ,appeareth even from ſeveral of the Wits 
netles who! have been citaminedapainſt the, which” will not troubloyour Lord- 
ſhips to Repeat, bur fubmir to your'Methoty and Obſervarion. 

Bur my Lords, the Safety of my Life does not fo much concern mein chisCuſe, 
as the vindication of -tny-Henour -and "Repurarion,' from the falſe RefleQtions ro 
which *the-Proſccutot hav'endeavorred totxpolc me, and | ſhall therefore beg your 
Lordſhip#*ptticnce- ro five'a fair and fult account of this matrer}'Jh which the 
| Duty 1 owe to your Loxdfhips, and to Juſtice in general, and the right'? owe to 
my own Caule in particafar, do to oblige me, that I will not in rhe leaſt pfevari- 
care, neicher will 1 concert of' deny any thing thats trac. o'r ©! 

My Lords; { muſt borifels I was there, when' this unfortunate Accidet hapyencd! 
which muſt'he” a great "misfortunc iii'afy Caſe,- bur' was more ſo to the'in rhis;'Þ& 
.cauſe Mr. Coote was my particular: Friend, and I did all r cquld tv hinder if" 
your Lordfhips may obſcrve'by thEWhole- proceedings. 

Ic was on the Saturday Night' when my Lord Skies and I, val feveral* "Her 
Gemlemen' met at Locker's where che fame Company uſed bften to meet,” and in'{6me 
rime afrer ſeveral of us had been there, Mr. Coote came unexpe pk. fr nd forlotme 
time ke and we were very Fticndly, and! rate ns amo, as W no ey - 


each 'vther-:- Bhe then there hap rn fog yew ions fr 
= Frieh, ' with thereupon: 'Eallei CR and it bei > yt we-leſtt he 


r Room, and I propoſed to three —_— of Wine Ay .my _ hg, 
Ay d ro carry him rhirhefito + reneths Qua © while the Conipany Rop' ro 
call fot a Gl#fs6f (Alc ar the - Oe whoſe unfortu Humour'vas 
ſometime to be Quarreliome) por on an provoke NN 2 to | that they 


there di@w- {rhe Swords; birw EE prevEnred thern'bf dang ar icf ; then 
Mr.” Cote fil Thfiſtinng/irs* al furtherwith Mr. tb ng Mobun and I 


'my Lo 

propoſed to (hd for preverit. chem! 1 Bur" chey had gorC br 
rowards Litefter- Fi? and [ as Frietids ro Mr. Civre, and: 

preve If6w-'him in two'other Chairs and as "he 

going" tr ho NM, a1 eltecny cher prelied him-ro re- 

ehtn and BE friends wich Mr. French." bf ar leaſt defer it, for char the Night was 

very - Dark -atjd Wer; and- while we were fo perſwading of him, Mr. in one 


Chir, and Mr. Jams and Mr. Docktray in two other Chairs paſt by us, (which my 
ghels' 


oO} 


' % | 
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'd to be them). on, which Mr. Cate, made his Chaitmeri him gg 
| pes uſe the Cn would not follow Mir, Prench faſter, v5 
hind; and when we were gotto Green-ſtrees, add got 'put of ovr 
fered half -a. .Guinea ro changed to pay for all dur three Chairs, 
ing Change, lie deſired L6rd Mohan ® pay: the three Sllhoge vhic 
in a few Minutes after, Mr. Cote and Mr. French 7 
went for the Aſſiſtance ahd in Defence of Mr. Cooke, .Al Fcred a very ill Wourid 
is my right Hand ; and there this fatal Accident "Mr. Coote from Me, Frentb, 
whom Mr. Coote had —_ ouhded, and 1'nibſt account ita 'gedar unhappl- 
neſs to us all who were Bur ſo far was I from encourag couragit pr er og wart 
prove to your Lerdſhips that I did my utmoſt orgy = ro pr Jehenl i ir; [o far from 
any, ny, Celgn upon him, thar. 1 expoſed my own Hogo ave ry + far ftom'prepenſc 
I will by many Winelles of good - Quality ard ,Credir' prove ro your, 
Lordlhips a conſtant good and adiigerrapeed rierd! from wy 4 'our ac- 
uaincance to the time of- his death';” which will a; ty many 'faſtancesof 'iny , 
vent Company, and Correſpondence with him, , 4/57 lendidg him' Money, and 
paying his reckonigns, and about.ewo Months befbre his\ deatl( lobe binr an huddced 
pines towards buying bim an Enſign's Place io tie Guards, and often; and eyen 
dy Nights befort this, he Lodged wich me, | x that very Night [ paid li rec 
onin oy | 
ning. when I- have proved theſe things, atd daſhed what hits been ſaid about 
the Sword, and what other RT ey have made, , I, doubt nat but that | ſhall 
B achiukred ro the entire (atisfadt a your Lotdiltips, and4l! che Wotld char 
ear ity, * 
ote I go u y Eridens I will crave. leave uncher to obſerve to your 
Ls that arthe OS O14-Baily when 1 wizmbent,-Me. Pa Pames. and Deckot 
have been. all Tried on the Line Indiftnienraow before your Lordſhips, and it was 
then opened and atrempreg as now-ir'is; "to provefic, upon me afo;-and by _ 
6f them' the mp Mn who hare it nOW. A peared; Had eivhyr 4 | 
Conwy d fol rv tf ' Which col ar haye bee , Me utes 


{ Myr that Tridl it Pl any ae are that Mr: - French "Was " Per- 
fon ich A ne, Cditrelied® and'wh6 kiHed him. © And (don ol eaiey _ 


of Ph $:. wilt yout £6tdifiigyleal@'to /oitts tal yout Wictielſes, ford PrdoL 


ainz and 
& hin! be- 
ai vv 'Codte of- 
Forts " ti6t ow, 


Kb; 


rags 


Rat Ig wh ſaid ; d ; har us $ Fhe M Met 0d, and has you crety to mite {ycti Ob- 
b 1 $ 4 W - £44 i 21 
| 8 Pain Mei Grids ue 
T7 (Few weht Mabel Che Paine Ge hag he-iwill 'telf 
you,l was with him,a_whi es Fake” = DEE 
ener TH Eage Kithg the! 21119!) 2 LM i .1 
» Hh,.$t.., C: our Oarhr BE h# LAWN a6 


is, TS: 


alf thy pigs I agg: of in 
houſe;' ang \ve- £on- 
6if6e/fBr- a: Gericleman thi 
And while 1 was thersy the 
defited-ty: ſpeak wirh'm, and 
+ with my Lotd: Mohwn-there 

4 Cot $k& . Frede ONO J.:mits 
told him F Dined' wich Cite, + Give ar rrinmun '5,-440'iri @ while after 
' Cape Wi came in, and about an Hour _ an half I think, I continued there, and 
Capr: 
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ce, Ys p {6 De ths we drank togerfier for 9h Hour So 


ck, ng 'very "wal, and away li went home, 
ie Jan a . het X my i 6s avayet bar" there; was no Quarrelling, nor 


a 
Yr Tj "he may brazked, Whether we did: not uſual- 
T8 m! CB: dF jally Captain Core and-I? 
tz " Captain 6 "and tny Lord of Warwick uſet} to be almoſt every 
oper T 4s that Place, | 
Vol dig. Ba 
SN tain, Cote and 47 = 
eeting. .. NO, my Id, "tnever faly an thing but the greineftfricnd.- FS 
ſhip Rt n.my. Long 0 Wert and Fuphain te that could be, 1 was with | 
them and ſw ſaw. t Ne [moſt every | 
io oh (Hay you any F, "BY ag 'n Exams this Witneſs to 2 


ever | "Know 6 or, 6bſetve ay Difference or Quarrel be- 


5 Q, MY. Lord ave no other Queſtion'to 15k him. * 


0 3s FINE $. Ts , my Lord >. L 
EU: ber, A need iy trouble, you to: eine 
the Chairmen over AY por = af ors have heard what OT cn Bhs 


drlige Colonel. Sarkge may, þ be called. 


"l Hheyis from flood ji the Chair if 90" eht' 3 ole whats : TR " 
coul ot ca {i come to the my where © the Witneſſes were to and. 


| .# BE Lordfhip has: dny/ other. 


\ ; : A 
indnels, betvgen Captairi Cote and me,*"I"deſ 
con Gp cal Bat jak ff 
4. H. Sts. Vat 15.at, 2rd{hip. asks. this Wi eſs, .gx calls him 
6, of War.1,,To, teſtifie what he knows, 0 any int or UnkindM; be- 
pGapain eang; me 5 been Often in gup. Com! 
pw | ; 
LH. Have you ben oe comeans who ord Veit Ji, 


ol. Yes, my Lord, Y' was very "Gel acquainted) with , Doag of them 
vr ts. Mong. alk befor: at OY oY in ay 
Company; and I always oblerued $237 oF of Fiieg endſhip and. 
WI between ther. 7a 
E. of War. My Lord, Idefr he py, any. rot ttc that" h6 
knows: OF Can A Rus | 


Bug 


vn 3» 


{ MY. 
ba PLIG Bot 
100 Guineas, uy rg 


n_ and I was; told1afl terwal 
E.: of Warw.. [ deſire he; oy, 6 
Gavecs of my) Fxiend{bip 
Col., Bliet., Once when 
vim ſe Guineas, and 
of Warm, 1 defire. 
ES d Pit tome Fall 
NE ITIER appened \3 348.) fiY a 1 re oy om 


ay » 3 3406R, 1% 3:2ads bas \r;: + Go, Bins 
cy. * p 08, TiTtÞ s 
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Col. Bliffir. "About ten Diys befote/this atv Aceident hap 'I'was 
at my , ry of Warwick's Lodgings, and when I came there I found ' 
Coote there a Drefſing hiſt; and I askeft him how'that tame to/paBs, ahd.he 
eold me they; bal been bp Fate together; aþd thar He (liad ſent home! for his 
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E. of War. I deſire he may tell what he knows cf any Friendſhip between 
Captain Coote and me, and what particular Inſtances he can give ot ir. 
 Kaymond, My Lord, I know that my Lord ſent for me, and ſaid Captain 
Coote had occaſion for 100 Guineas to pay for a Commitfion in the Guards, which 
he bad not Money to make up, and 1 know that they were conſtant Compani- 
ons every day, did Eat together, and often did Lye together, and I did pro- 
vide the 100 Guineas for him, and 1 always did obſerve that there was a very 
Great Friendſhip between them. 

E. of War. My Lord, the next Witneſs I ſhall call will be Mr. French, who 
I hope, having been Tried and had his Clergy allowed him, will be 4 good 
Witneſs, I ſhould be ſorry to Interpoſe any thing that would be a hindrance to 
your Lordſhips giving Judgment in this Cauſe preſently; he is able to give your 

oxdſhips an Account of the whole Matter, and though, I hope, I have no need 
of calling him as a Witneſs, yet I humbly offer it to your Lordſhips. | 

L. H. St. What ſay the Councel on the other ſide ? 

: _ of War. My Lord, I do not inſiſt upon it, I think I have no need of 
it : | : 
L. H. $t. Your Lordſhip muſt judge for your ſelf 8 far it is for your ad- 
vantage, to deſire that this Matter ſhould bs Debated. 

E, of War. I do not deltre to take up your Lordſhips time, though I am very 
well adviſed, that he is a good Witneſs jn Law. 

E. of Roch. I apprehended it the Duty of a King's Councel to make ObjeQi- 
on againſt any Witneſs that ſhould be produced by the Priſoner ; I am loath 
to give your Lordſhips any unneceſlary Trouble, yet I own, that I am not ſa- 
cisfied that a W itneſs ſhould be Offered and Rejected, though the Objeftion be 
not made and argued by my Lord, the Priſoner at the Bar : If a Witneſs be 
offered, and they think they have an Obje&ion againſt him, if they do inſiſt 
u - it it will occaſion a Debate, and then we muſt Adjourn into the Houſe 
ot Lords. 

L. H. $. It is not inſiſted upon by my Lord, as I apprehend. My Lord of 
Warwick, Have you any other Witneſs you would have called ? 

E. of War. 1 defire to ask Mrs. Amy a Queſtion or two. 

{ Then ſhe ſtood up. 

L. H. $:t. What does your Lordſhip ask her ? 

E. of War. What ſhe remembers paſſed at her Hopſe about my Sword, gr 
any thing. 

Mrs. Ame. My Lord, when I came into the Room wherz my Lord of War- 
wiakh and Captain French were, in our Houſe, I ſtood by Captain French while 


his Wounds was drefling, and I ſaw my Lord of Warwick's Sword, and looked . 


upon it, and the Hilt and all the Shell was full of Blood, and it run down to 
the Bottom of the Sword Blade. 

E. of War. 1 defire ſhe may be asked, how ſoon that was after my coming 
in ? | | 

Mys. Amy. It was in a quarter of an Hour after my Lord came in. 

E. of War. 1 deſire ſhe may ſpeak what fort of Sword it was at the Hile, 
whether it were Open or Cloſe ? | 

Mys. Amy. Indeed, I cannot fay ; but the Hilt was full of Blood, the Shell 
of it, and it run down to the Bottom of the Blade. 


(L. H. St. Has your Lordſhip done ? 
E. of Warwick. My Lord, I would only take notice that the Three Gentlemen 


that were on the other ſide, were Tryed at the Old Bailey, and found Guilty on- 
ly of Man-ſlaughter; but now I being on his fide, and not having = eto 
him, but always a greatdeal of Friendſhip, I ſubmit it to your Lordſhips, whe- 
ther 1 can be thought any ways Guilty of his Death ; and I humbly hope your 
Lordthips will hear my Councel, if you make any Doubt of that. 


Q * L. H.S. 


%. 
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I. H. St. What 1s it your Lordſhip would have Conncel heard to? ” 
E. of War. To this Caſe, my Lord, Whether there being Six Perſons, Three 

of a fide, one is killed, and I being Engaged on the fide of him that was killed; 

the Three of the other ſide have been Tryed for the death of that Man ; whe-' 
ther I, who was of his ſide be equally Guilty with them, who were on the other 
ſide, eſpecially, I engaging particularly with another of the Three, that were of 
the other ſide : That Queſtion I deſire my Counſel may Argue, whether I . be 
equally Guilty with them that were on the other fide, and who, notwithſtand- 

ing Death hap'ned in the Caſe, yet were found Guilty only of Man-ſlaughter. . | 

L. Godolphin. My Lords, it has been,moved by my Noble Lord at the Bar, 
that his Counſel ſhould be heard about Mr. French's being Witneſs, whether he 
ſhould be a Witnels or no ; I think it would be much for the clearing of the 
Fact one way or other, if the Evidence of that Witneſs could be heard; but 
whether he can be heard, or not, according to Law, is a Queſtion that muſt be 
debated amongſt your Lordſhips, after your Lordſhips have heard the Councel 
on both ſides, and perhaps, the Opinion of the Judges upon their Arguments , 
and therefore I think of uſt Adjourn, to Conlider whether this Matter ſhall 
be Argued or no ? - ; 

L. H. $t. What ſay you to this Matter, Mr. Attorney # 

Mr. At. Gen. My Lords, I ſhould agree with the Motion that is made, if there 
were any thing inſiſted upon by the Priſoner at the Bar, that would- bear a 
Queſtion or Argument ; . but my Lord of Warwick, himſelf has waved the Obje- 
&ion, and ſo I think there 15 no need for any Argument on our fide. 

L. Godol. 1 would agree with the Motion that was made for Adjourning, in 
order to Debate, but I defire to be thus underſtood, if he thinks it for his ad- 
vantage, that this Witneſs ſhould be heard for him, which he knows beſt, whe- 
ther it be or be not ; then I do ſuppoſe your Lordſhips will Adjourn, to Conſi- 
der of it in your own Houſe amongſt your ſelves; it will not be proper to enter 
into the Debate here, nor there neither, till you know what Objection the Coun- 
cel for the King make againſt this Man's being an Evidence, and therefore we 
would know, it is fit to be known, whether my Lord's waving, or not infiſting 
upon this Man's Teſtimony, be free and voluntary, and abſolue, or whether it 
be only in reſpe& to the trouble it may put the Houſe to tor the Debate. 

* W. St. My Lord Warwick , ſome of my Noble Lords obſerve you have de- 
fired Mr. French ſhould be examined, and that your Councel may be heard to 
that point, Whether he be by Law a Witneſs, or not; ſeveral of my Lords 
think it reaſonable,Councel ſhould þe heard,whether he be a Witneſs or not: or 
at leaſt that that Queſtion ſhould be confider'd amongſt themſelves, if infiſted 
upon ; therefore your Lordſhip is. to Declare, whether you do infiſt upon it, or 
deſire to wave it. 

E. of Warw. 1 wholly ſubmit my ſelf to your Lordſhips, but as I am adviſed 
by my Councel, I hope he is agood Witneſs, and 1 deftire my Councel may he 
heard to that point. 

Mr. At. Gen. My Lords, in truth I acknowledge, according to the method 
of Law, the ObjeCtion ought to come of our ſide,but I think we have very good req- 
ſon tooppoſe,that Gentleman being a Witneſs in this Caſe,even upon that Objeti- 
on which my Lord has madehimſelf upon the Conſideration, that he has been 
found Guilty of Man-ſlaughter, for the Death of this very Perſon, It is true, up- 
.on his Prayer, Clergy was allowed him, but the burning of the Hand was reſpi- 
.ted, and he was not Burnt in the Hand, and he is not Pardoned ; and how far 
he can be a Witneſs in this Caſe, is the Objeftion ; If a Man Convided of Fe- 
lony , that is within Clergy, Prays his Clergy, and it is allowed him, but 
he 1s not Burnt in the Hand, nor Pardoned, we apprehend he is no Witneſs; 
and that is the Obje&ion we make againſt his Teſtimony to your Lordſhips. 

L. H. St. My Lord Warmick, you hear what is ſaid by way of Objeftion 
againſt this Man's being @ YVitneſs. What ſay you to it ? 
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E. of Warwick. For matter of Law, my Lords, 1 am not capable of ſpeaking tg - 
it,. but I deſire my Councel may. | 

. L. H. $. That which Mr. Attorney propoſes by way of ObjeQion is Matter 
of Fad, and the Matter of Law does not ariſe till the Fatt be ſettled, which muſt 
fall within your Lordſhips own Knowledge, who produce him as a Witneſs, and 
thexgfore you muſt Anſwer to that FaCt your ſelf. 

. E. of Warwick. I defire to know of your Lordſhips if a Man be Convided of 
Felony, that is within Clergies, and Prays his Clergie, and it is allowed him, 
but the Burning of the Hand is reſpited, and there is a Warrant for his Pardon; 
whether he cannot be a good Witneſs, that his Clergie was allowed, and the 
Burning of the Hand reſpited; I have the Record here to ſhew, 

. L. H. St. My Lords, my Noble Lord at the Bar, inſjſting upon a Warrant 
for a Pardon, 1 muſt acquaint you with ſomething that has happened during 

our Lordſhips Sitting here this day ; Since I came hither a Privy Seal was de- 
ivered to me, in order to paſs a Pardon for the Burning in the Hand of Mr. 
French for the Man-ſlaughter, for which he was Convicted at the Old Baity; fa 
far I can acquaint your Lordſhips as to Matter of Fa. | 

E. of Warwick. My Lord, I am adviſed by my Councel, that he is a good 
Witneſs without a Pardon, or without Burning in the Hand. 

L. H. St. What ſay you Mr. Attorney, to the Law > now you underſtand 
what the FaCt truly is. 

Mr. At. Gen. Yes, my Lord.and Ido apprehend, with ſubmiſſion to your Lord 
ſhip's Judgment ; That a Man Convicted of Felony, tho' he Prays his Clergie, 
and has it allowed him, but is- not Burnt in the Hand, nor has any Pardon, 
can be no Witnels. | 

L. H. St. That is the Caſe upon which you are to form your ObjeQions 
Here 1s a Man produced as a Witneſs, who has been Convicted of Felony, with» 
- in the Benefit of Clergie, has craved his Clergice, has had it- allowed, but has - 
not been Burnt in the Hand, nor Pardoned. 

Mr. At. Gen. Then my Lords, with Humble ſubmiſſion upon the Matter of 
Fact fo ſtated, I make this Objeion, That he is no Witneſs in point of Law; He 
has been CenviRted in one Reſpect, fog. the very Offence for which the Nablg 
Lord the Priſoner at the Bar ſtands infitted: tho' not in the ſame Degree as the 
Indictment lets it forth, yet it is for the ſame Fatt. Upon this Indictment Mr, 
French was Indided at the Seffions at the Old Baily, and there he was found 
Guilty of Main-Taughter, upon which he Prayed the Benefit of his Clergie, which 
was allowed him, but he was not Burnt in the Hand ; thus ſtands the Caſe in 
Fact. Now, my Lords, the allowance ofClergie of it ſelf, docs not diſcharge the Par- 
ty from the Offence, ſo far as to ſet him ReFus in Curia, and make him in all Reſpects 
4 Perſon fif to have. the benefit and priviledges of a Probus &- Legalis Homo, till hg 
has paſt through thoſe Methods of ſetting himſelf Right in the Eye of the Law, 
that the Law hath preſcribed, and in order to ſet this matter in its true Light 
-before your Lordſhips, it will be necellary for me to open'to your Loxdſhips 
asfar as I can, the Nature of this Benefit of Clergie, and what advantage di 
accrue'to the Party, by having that Benefit allowed him, and likewiſe what Benefit 
he had by the Act that Enacted the Burning in the Hand, which was the Sta« 
tute of 4. Her. 7; And by that A& the Burning in the. Hand was to be of ng 
more effe&, but only. to ſhew that he had had his Clergy allowed him; that 
unleſs he were within Orders, he ſhould have it no more than once. ,Refore thay 
Act of Parliament, 2 Perſon might have had the Benefit of Clergie ſeveral times, 
but that Ad limits it as to time, that it ſhall be but once : and therefore in ore 
der to the having of it known, whether a Man once had his Clergie allowed 
him, that did not produce his Orders, that Act p_—_ there ſball be a mark 
ſet upon him at the time of the allowance of this Clergie, as a Token that it 
was allowed him, and he was never to have it allowed afterwards, but eyen af 
that time he was to bg delivered over ta the Ordinary to make his ae: > 

vy 
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Hut fince that A& ſeveral Statutes have beet made about this Matter,I ſhall mention 
one that relates to your Lordſhips, and thar is the Statute of Edward the 6th, 
which indeed © does Ena&, That in Caſe where a Peer is Convicted of Felony 
within the Berefit of Clergie, he ſhall be Diſcharged without being Burnt in the 
Hand, but then, and thus the Law ſtood till the Statute of 18 Eliz, Cop. 7. 
by which 'tis Ena&ted, That after the Burning in the Hand the Priſoner tyall 
not be delivered to the Ordinary, but he ſhall be diſcharged ; by virtue of 
which A&, after Burning in the Hand, the Priſoner hath made full SatisfaQion 
to the Law, without that ſort of Purgation which was before requiſite to be 
made. but till he be Burnt in the Hand, or has his Pardon, he is not to be 
Diſcharged ; it may be he may be Bailed ont by the Judge, in order to get 2 
Pardon, but ſtill he remains in ſatu quo, as to his being a Witnefs, or any 
thing of that nature z his Credit'is gone till it be reſtored by the King's Par- 
don, or his undergoing the Puniſhment that the Law requires; and no Man 
would ſay, that where one lies under a Conviction of Felony undiſcharged by 
Burning in the Hand, or Pardon, that he can be a Witneſs ; he remains juſt as 
he was before, the Conviftion remains upon him, which diſabled him to be 
a Witneſs; and that we ſubmit to your Lordſhips as the Caſe of this Perſon 
Capt. French. | 

Mr. Sol. Gen. My Lords, if your Lordſhips pleaſe to ſpare me one Ward 
of the ſame ſide; ſure at Common Law there would be no difficulty at all, 
that a Perſon Convitted of Felony within the benefit of Clergy, unpardoned, and 
undiſcharged, could be no Witneſs ; and ſince thoſe ſeveral Statutes that 
have been mentioned by Mr. Attorney, unleſs there be an aQtual Burning in 
the Hand, or a Pardon for that Burning in the Hand, ſure it cannot be pre- 
tended, that one Convidted of Felony can be admitzed as a Witneſs ; If my 
Lord of Warwick, does infiſt upon his Evidence a Matter of Right, we for the 
King do inſiſt upon it, that there is no Right at all in the Cafe; for Frexch muſt 
be taken to beone Convidted of Felony,and not diſcharged withouteither Burning 
in the Hand, or Pardon, and then we are ſure it cannot be pretended in Law 
that he can be a Witnels. 

L. H. St. My Lords, the King's Cogmcel have Stated their Obje&ion, what 
is your pleaſure to have done in it ? 

. of Rivers, I ſuppoſe, my Lords, that it will be ngceffary to hear what 

Anſwer my Lord of Warwick gives to this Objection. 

L. H. $t. Is it your Lordſhips pleafure then, that the Councel aſſigned for 
my Lord Warwick be heard what they have to ſay to this Matter ? 


Lords. Ay, Ay, Ay. 


Then Sir Thomas Powis came to the Bar, and flood by the Earl of Warwick, 
and ſpoke thus. 


Sir T. Powis. May it pleaſe your Lord(hips, I am by the Order of this Ho- 
nourable Houſe Aſſigned of Councel for this Noble Lord at the Bar, in Point 
of Law ; and, my Lords, as to the preſent Queſtion that has been ſpoken to 
by the King's Councel, I am a little ſurprized to hear it ſhould be wondered at, 
that my Lord of Warwick ſhould inſiſt upon it, that this Gentleman ſhould be 
Examined for him as a Witneſs, becauſe, with humble Submiſſion to your 
Lordſhips, I think the Authorities of Law will make for the Opinion on the 
other fide. Mr. Attorney General ſays true, the firſt Statute that was made for 
Burning in the Hand, was that in 4 Her. 7. before that time the Benefit of 
Clergy, even for Murder, was uſed to be allowed upon the Prayer of the 
Party, and he was thereupon delivered over to the Ordinary to make his Pur- 
gation, and that not only once, but toties quotres, let him demand it as often 
as he would, and as often as he offended it was allowed : This was thought 


fuch a Priviledge as ought to be reſtrained ; that Statute of the 4th of Her. 7. 
takes 
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takes notice that an ill uſe was made of it, and therefore does ordain, That it 
ſhould be allowed no more then once, unleſs to Perſons within Orders : 
And as a Means to know, whether it had been before allowed, or not, the A& 
does dire&, that the Party Convidted ſhall be Burnt in the Hand, that is all the 
AG does appoint, it does no otherwiſe alter the Caſe; it does not impoſe it 
upon the Party as a Puniſhment for the Offence, but. only as a Mark of Di- 
ſtintion, that if ever he came again before the Court, and being Convidted of 
the liks Offence, ſhould pray e Benefit of Clergy, then upon Inſpedion it 
might be known whether he had been allowed his Clergre or not ; and ſo 
ſtood the Law without alteration as to the manner of delivery of the Criminal 
over to the Ordinary to make his Purgation, with, which the Temporal Law in 
the manner of doing thereot did not intermeddle ; and thergia conſiſted, with 
ao. to this Matter, the Bemefit of Clergie. Afterwards, by the Statute of 
ward the 6th, the Peers were exempted the Burning in the Hand ; and 
then comes the Ad that. we rely upon, vvhich is, that of the x8 Ez. that 
takes notice of the former AC of 4 Her. 7. vvhich only ordered the Burning 
of the Hand for the purpoſes aforeſaid, but left the Party to be delivered over 
to the Ordinary to make his Purgation; vvhich vvas found to be a Matter at- 
tended vvith many Abufes, and upon the Reformation thought fit to be abo- 
liſhed, and taken away, becauſe it was only an outward appearance and ſhew 
of Purgation, and was ' often the occafion of very great Perjuries, therefore it 
is taken totally away, and by this A& the Arey all have the Berefit of Clergie 
without making Purgation, as fully as if he had attually madeit. But ſay they, 
There is ſtill left ſomething that the Law requires, which is, That he ſhould be 
firſt Burnt in the Hand, and if he be not Burnt in the Hand, or at leaſt Par- 
doned, he is not in that Condition, that the Law calls for in ſuch a Cafe, to 
ſet him Refs in Curie; 1f he be Burnt in the Hand, ar Pardoned by the King, 
they agree on the other (ide, that he may be a very good Witneſs. My Lords, 
that Act of Parliament of Queen Elz. does impower-the Court that Tries the 
Criminal, and before whom he is Convifted, not only to Burn hin in the 
Hand, purſuant to the Act of Hex. 7. but alſo to detain him in Priſon for a 
year after ; but yet I think that doth not fignifie any _ one way or other, 
to reſtore him, or not reſtore him to his Credit, for I think the Burning in the 
Hand, which is a Mark of Infamy, was never intended as a Means, any more 
than Impriſonment for a year of Reſtoring a Man to his Credit ; it was only to 
ſbew he had his Clergie once, and ſhould have it no more ; The allowance of 
Clergie by the Statute of Ehz. operates as a Pardon, only faith the Sta- 
tute, he ſhall not be delivered out of Priſon before he is Burnt in the Hand, 
according to the Statute of Hex. 7. No body can ſay, that the continuing in 
om or a year, which the Court may order, though Burnt in the Hand, 
"would, as toreſtoring of Credit, have operated one way or other: but that we 
inſiſt upon is, That the allowance of Clergie {ets him right in Court, fince Pur- 
gation 1s aboliſhed, and is the ſame thing as if he had undergone the Ceremo- 
nial parts of a formal Purgation. It 1s. the allowance of Clergie' that makes the 
alteration or operation in this Caſe, by virtue of this laſt A& of the 18th of 
Eliz. for we take it, that he is to have the ſame Benefit of his Clergie as is if he 
had been delivered to the Ordinary, and Purgation had been made ; and new 
the allowance of Clergie by this A&, gives the ſame benefit to the Party, as 
Purgation. would have done before the Af, and he is in the ſame State 
and Condition as he would have been in Caſe of a Purgation, or of a Pardon 
by the King. The Authorities are all with us, thete is a Caſe that is very well 
known among the Men of the Law in the Fozrth Report of My Lord Cooke, Hol- 
croft's Caſe, who was Indicted and Convicted of — and he prayed 
the Benefit of his Clergie The Judges thought fit to reſpite their Judgment 
therein, but his Prayer was entted upon Record 3 And then an Appeal beirlg 
brought againſt him, it came to be a Queſtion, = far he had bad his Clergee, 
of 
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for by the Stat. of the 3d of H. 7. an Appeal will lie notwithſtanding a Cont- 
vidtion, if the Party have not had his Clergie ;, and in this Caſe it was adjudged, 
that the Party having prayed his Clergie, he ſhould, have the ſame benefit as if 
the Court had ons every thing to be actually Executed, which ought there- 
upon to be done ; and ſurely then it can be no Queſtion, whether a Man ſhall 
be a Witneſs or no, who has had his Clergie allowed. It is ſo entred upon Re- 
cord, that the Book was adminiſtred to him, and that he read as a Clerk, tor 
the Party has done as much as he can ; prayed the Berefit of his Clergie, and 
had it allowed, and fo it is entred upon Record. The Reſpiting of the Burn- 
ing of the Hand till the King's Pardon be obtained, ſhall not ſure put him in 
2 worſe Condition than he would have been, if he had a&tuylly been Burnt in 
the Hand. My Lords, I have in my Hand a Book which is of very great E- 
ſteem, and that is, The Reports of My Lord Chief Juſtice Hobbart, wherein he de- 
clares his Opinion in this Point, and for whoſe Opinion every one of our * 
Gown ever have teſtified a very great Veneration and Reſpect ; The Caſe is that 
of® Searle and Williams, wherein my Lord Hobbart has ſpoken ſo fully to this 
Matter, that I think it ought to put an end to the Queſtion : He ſays, the Stat. 
of Eliz. appointing the Burning in the Hand without Purgation, does operate 
as a Statute Pardon to all intents and purpoſes, and the Party having now the 
Benefit of his Clergie allowed, is in all reſpects in the ſame Condition as if he 
had been acquitted : That is the Opinion that he holds throughout that Caſe : 
I need not trouble your Lordſhips with Reading all the particular Words that 
he uſes, but only thoſe which relate, to the thing now in Queſtion. Immedi- 
ately before your Lordſhips he delivers his Opinion, That whoſoever ſpeaks Words 
f Accuſation, refletting upon a Man for any Offence for which he was Indiffed and 
onvided, and had had his Clergie allowed, an Aion lies 'as if he had been totally ac- 
quitted from it ;, "Tis not the Burning in the Hand, but the Allowance of Clergie, that 
ſets him right in his Credit in the Eye -4 the Law, and he is thereby in the ſame Con- 
dition, in that reſpe, that he would have been, if he never had had any Convidion 
por him. Towards the end of the Caſe his very Words are theſe, Though the 
Statute ſaith, after Burning in the Hand, according to the Statute in that behalf made, 
he ſhall be oF rathe and there is no Burning in the Hand, that makes nothing, fo1 
though it be 4 Caſe where the Hand ought to be Brree, yet it 3s not ſo eſſential but a Man 
may have the Benefit of the Stat. though he be not Burnt ;, the King may pardon the Burn- 
ing, for the Burning even in an Appeal is no part of the Judgment, nor ſo mnch as in the 
Nature of Puniſhment, but rather a Mark to notifie that he may have his Clergic but 
once ; Theſe are his very Words in this Caſe, fo that the Statute of Queen Elz. 
doth aboliſh Purgation, but gives the Party all the Benefit thereof, as if he 
had gone through it, and inſtead of deliyering the Party to the Ordinary to 
make his Purgation, it ſays, he ſhall be delivered out of Priſon ; but leſt it 
might ſeem to Repeal the Statute of Hem. 7. as to Burning in the Hand, it 
adds, being Burnt in the Hand according to the Statute in that behalf provided ; By 
the Statute of Hex. 7th, he was firſt to be Burnt in the Hand, and then deli- 
vered to the Ordinary to make his Purgation ; but by the Statute of Eliz. he is 
firſt Pardoned his Crime by being allowed the Berefit of his Clergie, without 
making his Purgation, and afterwards to be Burnt in the Hand before he be de- 
livered out of Priſon ; ſo that the Burning in the Hand is only a Condition 
precedent to his getting out of Priſon, not to his being reſtored to his Credit ; 
The King may Pardon the Burning in the Hand undoubtedly, and he has gone 
a great way in this Caſe, for he hath given a Pardon as far as the Privy Seal, 
and that is ſufficient to ſhew his Gracious Intention of Pardoning it throughout, 
and if there be need, we hope it may paſs yet forward : What we inſiſt on is 
not only the Opinion of my Lord Chief Juſtice Hobbart, but he is followed 
therein by the Opinion of a Man of uf great Authority, one no leſs Eminent 
thin he in his Profeſſion, and that is my Lord Chief Juſtice Hale, in a Book of 
his that is Intituled, His Pleas of the Crown, which is but an Abridgment of 
what 
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What he intended upon that Subject under the Title of Clergy ; when he comes to 
treat of the Conſequences of the allowance of Clergy, and what the ſeveral Effects 
of Clergy allowed ſhall be, he ſays it gives him a Capacity to purchaſe Goods, 
and retain the Profits of his Lands, and reſtores him to his Credit, according to the 
Caſe I have mentioned before in Hobbart of Searle and Williams ; for that Caſe is 
particularly in that Book mentioned and referred to : Therefore I hope your Lords 
ſhips will make no difficulry of: Hearing this Witneſs ; for we think the having his 
Clergy allowed him, is that which reſtores him co his Credit. If they have any. 
other Objections againſt him, I hope we 1hall heat it from the King's Councel : 
Bur if this be ſtood upon in point of Law as an Objetion, That though Clergy 
was allowed, he was not Burnt in the Hand, nor pardoned; I would have obſcr- 
ved to your Lordihips, That my Lord High Steward has told you it is ſo far gone 
towards the Pardon, that the King has ſhown his Intention to pardon by che Privy 
Seal ; and we hope your Lordſhips will not let this Noble Lord at the Bar ſuffer 
any Prejudice by the nor perfeting of the Pardon by actual paſſing of the Great 
Scal. 


L. H.St. Mr. Attorney General, what ſay you to the Matters which have been 
urged ? 

Mr. Ar. Gen. My Lord, we have ſtated our Objeftion ; wethink there is nothing 
given as an Anſiyer to it, and we ſubmit it ro your Lordſhip's Judgment. 

Marg. of Hallifax. My Lords, I deſire that the Queſtion that is to be decided 
before your Lordihips, may be ſerrled truly what it is. 

L. H. St. If there be Six in Company, and one of them is killed, the other Five 
are afterwards indited, and Three are Tried, and found Guilty of Manſlaughter, 
and upon their Prayers have their Clergy allowed, and che Butning in the Hand is 
reſpited, but not pardoned ; Whether any of the Three can be a Witneſs upon the 
Trial of eithec che other Two. 

Sir T. Pons, My Lords, with Submiſſion, though he were convicted of the Fe- 
lony, yet upon Prayer of his Clergy, that being allowed him, That reſtores him 
ro all the Capacities, we ſay, that he had before the Conviction , and particu- 
larly ro his Credit; and for that we ſubmit eur ſelves to your Lordſhips Judg- 
ment. 

Marg. of Hallifax. 1 ſuppoſe your Lordſhips will have the Opinion of the Judges 
upon this Point, and that muſt be in the preſence of the Priſoner. 

L. H. St. Ir muſt certainly be in the preſence of the Priſoner, if you ask the 
Judges Opinions. 

Marg. of Halifax. But in theſe Caſes, my Lords, it is uſual to hear the King's 
Councel to make a Reply : I deſire to hear what they would ſay ro what has been 
offered by the Councel tor the Noble Lord the Priſbner at the Bar. | 

Mr. Serj. Wright. My Lords, I did apprehend that the very ſtating of the Ob- 
jeQion would have ſet this matter in its true light : For the firſt place, ic is agreed 
on all hands, That this Mr. French, that is deſired to be a Witneſs, does ſtand con» 
victed of Felony; and by the Law of England, while that Convition remains upon 
him, till he be cither purged or pardoned, he cannot be a Witneſs : By the Cone 
viction his Credit is loſt ; and till he be reſtored ro his firſt Condition, he ſtands not 
ſo clear in the Eye of the Law rhat he can be an Evidence. The Councel for the 
Priſoner have objeted, Thar if he either be pardoned, or Clergy allowed, he is 
put in the ſame Condition as if he had been acquitted, 

My Lords, I muſt admit a Pardon reſtores to Credit ; and 1 muſt likewiſe ad- 
mit, That allowance of the Benefit of Clergy, and Burning in the Hand upon 
it, amounts in Law to a Pardon, or is equivalent to a Pardon in this matter : But 
the Fact here is not ſo ; for here i# neither aCtual Pardon, nor-any Burning in the 
Hand : The Benefir of Clergy was prayed, and allowed ; bur that alone is not 
{ufficient ; there muſt be an actual Burk:bp inthe Hand, or a Pardon of that Burn- 
ing in the Hand, otherwiſe it cannot be a SatisfaQtion in Law, fuch as ſhould put 
him in the ſame Condition as if he were acquitted. Your Lordſhips have _ 
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what was ſaid by his Grace my Lord High Steward, Thar as to the Burning is the 
Hand, the King has been pleaſed to proceed fo far as to grant a Privy Seal for the 
Pardon of the Burning in the Hand : But your Lordſhips very well know, and it 
cannot be inſiſted on to the contrary, by the Councel on the other ſide, That it is 
no Pardon until it be paſt under the Great Seal of England: So that here is na 
aQtual Pardon ; nor is the bare allowance of Clergy, without Burning in the Hand, 
equivalent to a Pardon. My Lords, it muſt be agreed, That at the Common 
Law, Perſons that were convicted of Felony, were not reſtored to their Credit 
meerly by allowing the Benefit of Clergy ro them ; there was ſomething .fur- 
ther to be done to regain Credit ; the Party convicted muſt underga another 
Trial before the Ordinary, which was commonly called Purgetion ; when any 
Man was convicted of Felony, he was upon his Prayer of rhe Benefit of Clergy to 
have it allowed to him, and if he could Read as a Clerk, his Life was ſaved. He 
was not diſcharged of the Felony, and therefore was delivered over to rhe Ordinary 
to be kept in Priſon until he had, by a ſort of Trial before the Ordinary, made 
his Innocence appear, and purged himſelf of the Fat charged upon him ; and 
if he could not make his Purgation, he was to lie perpetually in Priſon ; and not- 
withſtanding the allowance of Clergy, and delivery over to the Ordinary, yet 
was not the Credit reſtored, nor his former Capacities ; he was not a legal Witneſs 
until he had purged himſelf of the Crime : It was the clearing themſelves of che 
Guilt, that reſtored ſuch Perſons to their Reputation and Credit, not the bare al- 
lowance of Clergy : Some Criminals were delivered to the Ordinary genarally,rhoſe 
might make their Purgation; others were ſpecially delivered, or delivered with a 
ſpecial Charge to the Ordinary, not to admit them to Purgation, Abſque purgatione 
Erkeader Theſe latter could never be reſtored ro Credir, except by the King's Par- 
don ; for the Liberty of Purgation, which was the means of regaining their Credic 
was taken from them; their Guilr occaſioned their loſs of Credit ; takin away that 
Guile doth conſeqyentially reſtore Credit again ; and this Benefit of Clergy was 
ro be allowed as often as any Man had occafion for it. 

Thus the matter of Benefit of Clergy ſtood in Common Law, in reſpe of Purga- 
tion and reſtoring of Credit, till the Stature of 18 Eljz. c. 7. which was cited on the 
other ſide by Sir /homas Pons ; by which Statute Purgation is abſolurely caken 
away, and (er aſide : And the Party being Burnt in the Hand, according to the 
Statute of 4 H. 7. is appointed: by this Statute, 18 £E1;z. to be diſcharged, and not 
to be delivered over to the Ordinary, as was before that time uſed. The deli- 
vering over to the Ordinary was in order to Purgation, and that by the laſt Sta» 
rute 1s quite taken away, and the Party is to have the ſame Benefit by the having 
the Benefit of his Clergy and Burning in the Hand, as if he had made his Purga« 
tion3 he ſhall be diſcharged: Ir is not his Reading as a Clerk, and that pronoun- 
ced by the Ordinary, that gives him the Benefit of a Diſcharge, as if he had been 
p”.:.1 of the Crime ; but there muſt be the Burning in the Hand, that is the very 
«cms of rhe Statute upon which he is to be diſcharged ; that muſt actually be done 
before he can be pur into the ſame Condition that he was in before the Convidtion, 
and conſequently make him capable of being a Witneſs. As for the Caſe of Searle 
and Williams that was cited by Sir Thomas Poms, that Caſe doth not oppoſe in this 
matter; there it was not needful to Burn the Perſon convicted ; he was a Clerk in 
Holy Orders, and by Law exempr from Burning in the Hand; ſo it was not needful 
to Burn him, the Statute of 18 Fliz. not requiring any Perſon to be Burned in the 
Hand that were not fo liable before then. The molt that is ſaid in that Caſe by 
the Chief Juſtice FZobbart is, That in caſe where the Hand ought to be Burnt, it is 
not eſſential ; bur the Party may have the Benefit of the Stature, 4. e. be diſcharged 
without Burning, and the King may pardon the Burning ; and no doubt if the 
King pardons the Burning, it is as good and effcual as if rhe Hand had been 
actually Burnt, The King might paifpn the whole, and conlequently any part ; 
the Pardon of the Puniſhment fupplies the Effect of ir ; no queſtion but a Pardon 
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Thott knew thatthe'was there; andthe Cire h 

| flv p1 ' Perſotifthas did 4 the Fact, is that 
which is he” CD «your Laxdivipes and 4it'is to bEoblebved, that 
Mr. French's'Sword\,wis' | /Dirry,- but imy Lordiof I; arwick $ 
Sword was very. ; Jody frojit the "Hit to/ the | TO and DONE a great 
Confſternation,w he came into the Hoſe: FT, * 19" 

There is likewiſe a 'Cifternſtance which Four- Lowſhipe c to ob- 
ſerve, that &ven Mr. Coote's SWord was brought into- the Houſe : ty tome of the 
Company thar were, ther&/%ahd | whatſoever thisNoble Lord” prererid#of his 
Friendſhip to My. Coote, yet, ir ſeems by his Care th be took of (LIT French, 
he had as gy Tor h ih 212 8 : bib 

There is her Cir c& that *'Hagibeen” / whiph jewill be Re 
for your Lordſhips to take into Conſideration, and make fone Obſervation of ; 
That is the nature of the Wound ;' It ſeems he. had > um und&fonevon the 
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Another Circumſtance which refwes\ed my rae of Warwich"\s" Wat when 
he. came. intg+ ther Bagwra after the Fact way gye would have hi himſelf ge- 
nied tobe there, and went" to the Poo r whe Wb; K] ckrwra Came in; and 
his. declari ' his deſire of cs Sw the — any | Theſe, we ſay, are Cir- 
cumſtances that 8d indices t,. Led of: Hporwich ad a'Coticern 
upon him of great Guilt of nas a ir} this. Man's Death: It is indeed 

neg 
_ W, ad a Ki nels for, bur it isPlain, by the Evidence, thathe left him 
dead in- eld, and did not take any, Care of him,; but took. 2 great deal of 
Care of cope Freach, who, it is pretended; was'the Petſorthat-fought with Coote, 
when _ he- cane. the Bagitio, and"rhere 45 nothing"of” Kindnels' at this time 
pretended,- nor...any thing 9gf..a Des. to this bj offer'd by my Lord pf 
Warwick, but. only what: "he: Chairmen fa ie » 1 that, (Re to: put. 1t 5 
to another ang. Theſe, Lords,*are ations that" ſhall make 
upon the Evidence in this Caſe - Mow fir this EPiderice, ipth Conſideration, 
will weigh with your Tordſhips, T. muſt ſubmit: it to. you,,, If my Lord of 
I arwick, did: do,the Fatt, as\theſe-Circymſtances, we'think, may incline your 
LOIN , a; Br 4g, wilt fur&lf he Murder : but how far the Evidence 
COMCSs up at, we muſt humbly ſubmit to your Lord ſhips, who 
are the Re of it ; andawe leave it invirely to ns a upon what 
vou have heard: 
* TL. H. $t. The. it ſeems, you hate done on all ſides. 

Cound. Yes, my Lords. 

: orcls, Then Adjourn, Adjourn. 
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Then the Lords wetit back F, their own. __ Mn the fame; Order they 

cameinto the Ceurt_in ejtmunſter-Hhall, writer 7 and. ted. the Matter atywong 

aſelves, what Judgment ws. giv&-upen the Evidence jthat had been 

eard, and. in about Two, Figurs time'they- returned; again . into” the 

Court, erefted upory the Scaffold; in  Weftawhſter-Hall; and after” they 

were Seated" in their Places, the Lord High Steward being ,Scated in his 
Chair befoxe the-Throne, ſpoke to-the-Lords;thus z +-,;1 K. 


L. H.$.. Will your Lordſhips proceed to give your. Judgment 2 . 
0's AY :tifigy3 - wy; s | fs yy 
L. H. $. Your Lotdibips will. give me; leave, as 1 ask- your. Lordſhips 
your ſeveral Opinions, :19igake ſo much time as tomyrite down the Opigion'of 
every. Lord.” | | $0 138: de $344) So bands gore ned. 
Lords; Ay, AY-- Ov | mw 4; x 4p | 7 . 7 
' Tifen'the Lord High Steward asked this Queſtion of every one of the Lords 

| Lea gs inning with the Puiſne Baron, which vas the 'Lord 
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"6 H. $t.. M Lot Hamas, Is Edwerd Egrl of Warwick Gulllty of the Felony 
d Murder ar ce he ſtands Indifteyl, or Not Guilty * "oO 69 


The Lord Bernard flood up in his Plate uncovered, and laying bis Right Head 
upon bis Breaſt, Pronounced his ,7 thus, 1 | 
L. Bernard. "Not Guilty of Matder, but Guilty of Manflauglit&s, tipon my 
Honour. | + ; wy | 
The ſame Queſtion was ackedicverally. of all the Lards, who ih the fame Form de- 
livered ne Opimons,. as fulloweth, - ' | 
 Haverſham, Nor Guilry-of Murder, b Gail | 
L arias; Ly, vil of Murs ; bar 
r 


. Ofe;ſtone. Not Guilty of vſon IT. 

. Osberre, . Not y of Myrder, bur aughrer, upon my Honour. 
Craven. Nat of Murder, but Guilgy of ughcer, upg@@ my Hononr, + 
Cornwallis. Not Guilty of Marder, bur Guilty of Manſlaughter upon my Honout, 


Grawile. Not Guilty of Murder, but Guilty of Manlanghiter, upon my Konovr.” | 

B:1k. Nor Guilty of Murder, bauz Guile of; Manflanghrerg vpon my " 
Laxington. Nor Guilry of Murder, but Guilty of Mankaoghgn upon mY | r. 

. Rechingham.” Not Guilty of Murder, but Guailty' of Manſlaughter,” vpon wy Honour. 

Lucas. . Not Guilty of Murder, bur Guilry of Manſlaughter, apon''my Honour. - 

. Culpeper. Not Guilty of Murder, but Guilty of Manſlaughter, upon my Hononr. * 
:12han.. Not Guilty of Murder, but Guilty of , Manſlaughter, upgn wy omg 

By:ov. Nor Guilry of Murder, bur Guilty of Manſlaughter, upon my 

. Fermgn. Not Guilty of Murder, but Guilcy of Manſlaughter, upun my Honour, 

Leg. Not Guilty of Murder, bur Guilry of Manſlaughter, upon my Honour. 

. Rety.” Nor Guilty of Murder, bur Guilry of Manſlaughter, upon (yy Honour. 

. Howard of Eſcrick, Not Guilty of Murder, bur Guilty of Manſlaughter, upon my Honour. 

Lovelace, Not Guilty of Murder, but Guilty of Manſlaughter, upon my Honour. 

Hiunſdon. Not Guilty of Murder, but Guilty-of Manſlaughter, upon my Honour. 

. Nor:h and Gray. | Not Guilty of Murder, bur Guilty of Manſlaughter, upon my Honour, 

. Wharten. Not Guilty of Murder, butGuilty of Manflaughter, upon my Honour, 

Eure, Not Guilty of Mugder, bat Guilty of Manſlaughter, upon my Honour. 

. W-lloughby of Parbam, Nor Guilry of Murdef, bur Guilty of Manſlaughter, upzn my Honour. 

. Dadley. Nor Guilry of Murder, bur Gvilty of Manſlaughter, upon my Honour. 

. Ferres, Not Guilty of Murder, but Guilty of Manſlaughter, vpon my Honour. # 

. Willoughby of Erezby, Not Guilty of Murder, but Gyily of Manflarghter, upon my Honour. 

. Audley. Not Guilty of Murder, bur Guilty of Manſlaughter, upon my Honour. 

Aberpaveny, Nox Guilty of Murder, but Guilty of Manſlaughter, upon my Honour. 
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r,/ upon 'my Honour, - 
mw but Guitry/of 'Manſlaughter; upon my Hononr. 
;, Nor Guilry of Mueder, but Guilzy of Manſlaughter, ypoo my Honour. 
Sor Guilty of Murder, but Guilry Manſlay brer, u anour. 
neat Nor Guilry of Murder, bur Guilty of ST wer, my FIdnour. 
- E. of Camarvan, Not Guilty. of Marder, bur Gailry of \Manſlaughres, upon _— 
of Kingfton, Not Guilry of Murder, odor hter, apon-my 
E of Winchelſs. Nor Guilty of Marder,, but Manſlaughter, ppor, my bo 
" E. of Stamiftrd!* Nor Guilty of Matder, bur Guilty of Manſlatghrer, upon my H 
. E. of Peterborow. Not Guilty 'of Murder, bur Guilty of Manſlaughter, npon' my Hohou 
- Not Guilty of Murder,qbut Guilty-of Manſlaughter, opon my Honour: *: 
6; Not Guilty of Murder, bur Guilcy of Manſlaughter, upon m Hangar 
Guilry of Murder, but Guilty of Manſlaughyer, upon my 
5 ' ry of Murder, but Guilty of Manſlaughter, apon my Honods: 
. Nox ys of Co burGuilry of Manſlaughter, upon my-Honour. 
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my Honour. | 
L. High vet | en Great Chamberlain, Is Sheng Earl of Wield Guilty &: 
Lindſy. Not Guilry of Mugder, be Geiky of Manflaughcer, upon my Honour. 


L. nut 'My Lord-Slarquis of Norkand, Is Edward Earl of Warwick Guilty; &c. 


L. Marquis of Normanty, Not Guilty of Murder, but Guilry of Manſlaughter upon my Honour. 
& Merguir of Halifax. Not Guilry of Murder, but Guilry of Manſlaughter, upon my Honour. 


L. H. Steward, My Lord Duke of Newcaftls, Is Edward Eatl of Wareich Guilry, &c. 


D. of Newcaſtle, Not Guilry of Murder, bur Guilty of Manſlanghrer, apo my Honour. 

D. of Scomberg, Not Gailry of Murder, but Guilty of Manſlaughter, upon my Honour. 

D. of St. Albans. Not Guilty of Murder, but Guilty of Manſlaughter, upon my Honour. 

D. of Northumberland. Nox Guilty of Murder, bug Guilry of Manſlaughter, upon my Honour. 
D, of Ormond. Not Guilty of Murder, bur, Guilry of Manſlaughter, upon my —_ 

D. of Southampton. Not Guilty of Murder, bur Guilry nſlagghter, upon m Honour 

D. of Richmond. Nor Guilty of Murder, but Guilty of ughter, upon my 

D. of Somerſet. Not Guilry of Murder, but Guilty of Manſlaughter, upon my | —_ 

D. of Devonſhire. Not Guilty.of Murder, but Guilry of Manſlaughter, upon my Honour. 


L. High Steward. My Lord Prefident, Is Edward Earl of Warwick Guilty, &c, 
D. of Leeds. Nor Guilty of Murder, but Guilty of Manflaughter,” upon my Honour. 


L. High Steward. My Judgment is, That my Lord of Farwich, is not Ghilty of the Murder, bur is 


Gailty of Manſlaughter, upon my Honour. 
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Then the Lord High-Steward ; echabd | 
there preſent, , and the. Opinions that. 
their Lordjbips with the Reſniowghe 


L. H. St. My Lords, Yout Lordſhips LON; et iree if 
ſent, and youltave all acquitted.my Warwick of th 
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ſelf upon your iD joy by r Peers here preſetit 
Jeite o hep both Tou 4nd 
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of the Murder whereof -you' rhe ndidted but # vY | 'S 
ſlaughter; What has your Lordſhip to by, why halve ach Tho! 
be pronounced againſt you Aline to the Law ©. 

. of Warw. My: Lords, I defire that the Renakr of my P 
lowed me, according to'the Statute of the Sixth. 

L. H. St. My Lor, your Lordſhip has Actin the. Benefit of 
age upon the Statute of the '6th, and you muſt-have it þ 
am diretted by-their Lordſhips to ac uxint Prog Mt That you cart mm he 
nefit of that"Statute twice, therefore ewiſe MoreY, y mer Tordſhi 
to ſay, That they hope you's "will take bo. tgp erpinpy ” 
our for the RN fo _— never eta ch, kno ra | 
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Die Mercurii 29 Martu, 1699. 


as the day before to the Tryal of the Earl of Warwick, into 
the Court erefted in Weſtminſter-Hall. 
Clerk of the Crown. Serjeant at Ain, make Proclamation. 
Serjeant at Arms. O Yes, O Yes, O Yes, My Lord High Steward, 
his Grace, does Strictly Charge and Command all manner of Perſons 
here preſent, to keep Silence upon Pain of Impriſonment. * 

Serj. at Arms. O Yes, O Yes, © Yes, All manner of Perſons who 
are obliged to give their Attendance here this day, before his Grace, 
my Lord High Steward of Exgland, let them give theigMteendance forth- 
with. 

Cl. of the Crown. Serjeant at Arms, make Proclamation again. 

Serj. at Arms. O Yes, O Yes, © Yes, HisGrace my Lord High Steward 
of Ergland does Straitly Charge and Command all manner of Perſons 
here preſent to be Uncovered. 

Cl. of the Crown. Serjeant'at Arms, ,make Proclamation again. 

Serj. at Arms. O Yes, O Yes, O Yes, Chief Governor of the Tower 
of London, bring forth the Body of your Priſoner Charles Lord Mohan 
forthwith, upon Pain and Peril will fall thereon. 


Bout One of the Clock, the Lords came in the ſame Ordes 


Then my Lord Mohun was brought to the Bar. 


Lord High Steward, My Lord Mohur, your Lordſhip is now brought 


wpon your Tryal for the Murder of Mr. _ for which you ny = 
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dicted by the Grand Jury for the County of Mzddleſex. The King, 

who knows that Juſtice is one of the Pillars which ſupports a Throne, 
' will have a ſtridt Account taken of the Blood of any of his Subjects, 

without Reſpe& to the Quality of the Slain, or of the Perſon who ſtands 

Charged with his Death. ' There 1s not one of the Noble Peers here 

preſent, who are to be your Tryers, but does heartily wiſh your Lord- 

ſhip "Innocent ; But, on the other ſfd2, if you ſhould appear to be 
- Guilty upon the Evidence, you ought not to hope that any Confide- 

ration of Relatiog,, Friendſhip, or Pity, will * prevail againſt Juſtice. \l} 
Amt therefore ſince in your prefent Condition every thing that '1s va- 
luable in this World is at ſtake, it will be highly neceſlary for your 
Lordſhip to recolle& your ſelf, and tohave your beſt Thoughts about 
you. Fads of this Nature are frequently attended with ſuch unhappy 
Circumſtances, that a Noble Perſon may be juſtly covered with Shame 
to have Faults and Weakneſles expoſed to ſuch an Afſembly as this, 
altho he. be not Conſcious to himſelf of the Guilt of Blood : But your 
Lordſhip.ought not to be ſo far diſcompoled with any Thoughts of this 
Kind, as to negle& your Defence againſt this heavy Accufation of Murder. 
In order to this, 1t is neceſlary for your Lordſhip to hear with Temper 
what will be ſaid againſt you, and by no Means to Interrupt the Councel 
or Witneſſes. I will take Care to give your Lordihip notice when the 
proper _ time comes for you to make your Obfervations upon the Evi- 
dence, to Examine your Witneſfles, and to' {ay what you think proper 
for your own Defence ; And when my Lords.have heard, and fully and 
maturely - Conſidered the whole Matter, their Lordſhips will give ſuch a 
ſudzment as the Law and Juſtice require. 


L. H. St. Read the Indictment to my Lord. 


Clerk of the Harles Lord Mohun, your Lord//%p Stands Indifed in 
Crown. 4 the County of Middleſex, by the Name of Charles Lord 
Mohun of Oakchampton i the County of Devon, late of the Pariſh of 
$t. Martin in the Fields iz the Connty of Middleſex, together with Edward 
Ewl of Warwick and Holland, late of the fame Pariſh and Connty, Richard 
French, late of the ſame Pariſh and Connty, Gent. Roger James, late of the 
ſame Pariſh*and County, Gent. and George Dockwra, late of the ſame Pariſh 
and County, Gent. not having the Fear of God before your Eyes, but being 
moved and ſeduced by the Inſtigation of the Devil the 3oth day of Oftober, 
in the Tenth Ne the Reien of our Soverein Lord that now is, William 
\ the Third, by theFGrace of God of England, Scotland, France, ard Ire- 
land, King, Defender of the Faith, &c. with Force and Arms, &C. at the 
Pariſh aforeſaid, in the County of Middlelex aforeſaid, in . arid upon one 
Richard Coote Eſq; in the Peace of God, and of our ſaid Sovereign Lord | 
the King that now is, then and there being Feloniouſly, Wilfully, ns of your 
Malice afore-thongtht, did make an , Aſſault, ad that the aforeſaid Edward 
Earl of Warwick an4 Holland, with a certain Sword made of Irorf® and 
Ste:l of the value of 5, s. which he the ſaid Edward Earl of Warwick and 
Holland, in his Right Hand then and there had and held drawn, the afore- 
ſaid Richard Coote in and upon the left part of the Breaſt of him the ſaid 
Richard Coote, rear the Collar Bone of him the ſaid Richad Coote, ther 
and there Feloniouſly, Voluntarily, and of his Malice afore-thought, did Strike, 
Stab, and Thruſt in, giving to the ſaid Richard te, then and there 
with the drawn Sword aforeſaid, in and upon the left pMof the Breaſt of him 


the 


« 
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the ſad Richard Coote, wear the Collar Bone of him the ſaid Richard 
Coote, one Mortal Wound of the breadth of half an Inch, and of the depth of 
5 Inches, of which ſaid Mortal Wound he the aforeſaid Richard Coote then and 
there inſtantly died ; And that you the ſaid Lord Mohun, together with the ſaid 
Richard French, Roger James, and George Dockwra, then aud there Felo- 
mouſly, Wilfully, and of your Malice afore-thonght, were preſent, aiding, abet- 
ting, _—_— aſſiſting, and maintaining the ſaid Edward Earl of War- 
wick 4d Holland, j* ſaid Richard Coote, i» manner and form aforeſaid, 
Feloniouſly, WilfullyPand of his Malice afore-thought, to Kill and Murder, 
and ſo the ſaid Edward Earl of Warwick and Holland, and you the ſid 
Charles Lord Mohun, Richard French, Roger James, and George Dockwra, 
the aforeſaid Richard Coote, in manner and form aforeſaid, Feloniouſly, Witfally, 
and of your Malice afore-thought, did Kill and Murder, againſt the Peace of 
our Sovereign Lord the King, that now is, His Crown and Dignity. How ſay 
you, Charles Lord Mohun, are you Guilty of this Felony and Murder, 
whereof you ſtand IndiCted, or Not Guilty 3% 

Lord Mohun, Not Guilty. | 

Cl. of the Crown. Culprit, How will you be Tryed ? 

L. Mohun. By God and my Peers. 

Cl. of the Crown. God (end your Lordſhip good Deliverance. 

Cl. of the Crown. Serfeant at Arms, make Proclamation. 

Serj. at Arms. O Yes, O Yes, O Yes, All manner of Perſons that will 
give Evidence on behalf of our Sovereign Lord the King, againſt Charles 
Lord Mohr, the Priſoner at the Bar, let them come forth and give their 
Evidence, for now he ſtands at the Bar for his Deliverance. 

L. Mohun. My Lords, I defire I may have the Benefit of Pen, Ink, 
and Paper. 

L. H. $t. Your Lordſhips arc pleaſed to permit my Lord Mob to 
have Pen, Ink, and Paper ? 

Lords. Ay, Ay. 


Pen Ink, and Paper were carried to my Lord, by one of the Clerks of the Houſe. 


Mr. Cooper. May it pleaſe your Lordſhips, my Lord Mohux, the Pri- 
ſoner at the Bar, ſtands Indited by the Grand Jury of the County of 
Middleſex before Commiſſioners of Oyer and Terminer in that County 
and the Indidment ſets forth, That Edward Earl of Warwick and Holland, 
Charles Lord Mohun, Baron Mohun of Okehampton in the County of Devon, 
Richard French, Roger James, and George Dockwra, the 3oth of OdGober, in 
the Tenth Year of His Majeſty's Reign, with Force and Arms, at the Pa- 
riſh of St. Martin in the Fields, in the County of Middleſex, upon one Rz- 
chard Coote Eſq; Feloniouſly, WuUfully, and of their Malice afore-thonght, 
did make an Aflault, and that the ſaid Edward Earl of Warwick and Hol- 
land, with a drawn Sword then in his Right Hand, the ſaid Richard Coote, 
upon the left part of his Breaſt near the Collar Bone, did Strike, Stab, 
and Thruſt, giving him thereby a Mortal Wound of the breadth of halt 
an Incl1, and the depth of 5 Inches, of which Wound he inſtantly died ; 
That my Lord Mohun, Mr. French, Mr. James, and Mr. Dockwra, Feloni- 
oully, Wilfully, and of their Malice afore-thought, were preſent, aiding, 
and abetting my Lord of Warwick and Holland, the ſaid Richard Coote, 
in manner aforeſaid, to Kill and Murder ; And then concludes, to that 
the Earl of | Varwick and Holland, the ſaid Lord Mohnn, Richard French, 


Roger 
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Roger James, and George Dockwra, the ſaid Richard Coote, 11 manner and 
form aforeſaid, Feloniouſly, Wilfully, and of their Malice afote-thought, 
did Kill and Murder, againſt the Peace of the King, his Crowf and Dig- 
nity. To this Indiftment my Lord Mohrr has pleaded Not Guilty, and 
for his Tryal has put himſelf upon God and your Lordſhips, his Peers. 
We ſhall call our Witneſſes, and produce what Evidence we have to give 
to prove my Lord Mohur —_ and ſo ſubmit it to you. 

. Attor. Ger. My Lords,This Noble Lord, my Loyd Mober, the Priſoner 
at the Bar, ſtands Indied for the Death of Mr. Cote, one of the King's 
Subje&s, as your Lordſhips have heard in the Caſe that was before you 
yeſterday, to which Indictment he had Pleaded Not Guilty, and for his 
Tryal has put himſelf upon ty Lords who are his Peers ; I ſhall very ſhort- 
ly open. the Subſtance of the Evidence that we ſhall offer for the King a- 
gainſt my Lord, the Priſoner at the Bar ; We ſhall produce Evidence to 
prove, That at the time laid,jiti the Indi&ment, the 29th of OFober at night, 
and the next morning, h was Sunday, my Lord, the Priſoner at the 
Bar, and my Lord of Warwick, (who hag been found Guilty of Man- 
ſlaughter upon this Indi&ment before your Lordfſhips) and thoſe other 
Perſons that are named in the Indictment, Capt. French, Capt. James, and 
Mr. Dockwra, and the Gentleman that was kill'd, happen'd to be at the 
Greyhound Tavern in the Strand, which was then kept by Mr. Lockett, and 
continued there a great part of the night, indeed till the next morning, 
about One or two of the Clock in the morning ; There was my Lord 
of Warwick, my Lord Mohwnr, Capt. French, Capt. Coote, and Mr. Dock- 
wra, but very late in the night the other Gentleman, Mr. James, was ſent 
for ; A Meſſenger was ſent particularly to have him come to them ; There iÞf 
they continued Drinking till about One or two of the Clock in the morn- 
ing, theri Coaches were ſent for ; then the Drawer of the Houſe will ac- 
quaint your Lordſhips, that he went for them, and could not get any at 
that time, being a very dark night ; and when there could be no Coaches 
had, then there were Chairs called for, and the Drawer went to call 
Chairs; and, as we ſhall make it appear to your Lordſhips, when the 
Drawer came back, there did appear to be a Quarftel among them, for 
there was claſhing of Swords, and they ſeem'd to be divided into Two 
Parties, on the one ſide were my Lord of Warwick, my Lord Mohnn, the 
Priſoner at the Bar, and Mr. Coote ; On the other {ide were Capt. French, 
Capt. James, and Mr. Dockrra;, and firſt there were two” Chairs came to 
the Door, into which Mr. French and Mr. Coote went, and when th 
were in the Chairs my Lord Mohwn came out, and faid he would kill any 
of the Chairmen that went away, and ſo they put up again, and the 
Gentlemen came out, and came into the Houſe, but afterwards Mr. Coote | 
went into the firſt Chair, and my Lord of Warwick into the next, and hl 
my Lord Mohnn into the third, and then they went away ; and the 
other Three Gentlemen went into the other three Chairs, and followed 
them. Your Lordſhips will hear whither they were all carried ; When 
they came to the End of St. Martins-L.ane in the Strand, my Lord Mohur 
would indced have endeavoured to have perſwaded Mr. Coote in parti- 
cular to have gone home for that night, and let the Buſineſs alone till 
another time, = Mr. Coote would go on; and while the 43 Chairs that 
carried my Lord of Warwick, my Lord Mohur, and Mr. Coote to St. Mar- 
tins-Lane End, which were the 3 firſt Chairs that went away from Lockett's, 
the other 3 Chairs that went after them overtook them, and then by 
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- to the hither end of the Square in Leice 
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Mr. Coote's Command, the Chairmen that carried him went forward to- 
wards Leceſter-fields, and then this Noble Lord, my Lord Mohun, did 
ſay, If you do go on, I will go and fee the End of it, and ordered the 
Chairmen that carried him to go after thoſe Chairs in which my Lord of 
Warwick and Mr. Coote went, and accordingly they did go till they came 

fer-filds near Greenſtreet End, 
where my Lord Mohr got out of his Chair, paid for all the 3 Chairs 3 5. 
But we ſhalt not be able to give to your Lordſhips an Account particu- 
larly 3s to my Lord Mobun, what he did afterwards, but we (ball call 
our Witneſles to prove what we have opened, and when our Witneiles 
are heard, we fhall keave the Matter to your Lordſhips Judgment. 


Samuel Cawthorne, which was the Drawer at the T avern at Lockett's, was 
Sworn, and gave his Evidence to the ſame Effet that he did the day 
before. 


My. At. Gen. Pray, Will you acquaint my Lords who were at yout 
Houſe the 29th and 3oth of OZober laft, Saturday night and Sunday morn- 
ing ? 

Sam. Canthorne. There were my Lord of Warwick, my Lord Mohnr, 
Capt. Cote, Capt. French, Mr. rh ns and Mr. James. 

Mr. At. Gen. How long did they continue there ? 

Camthorne. Till between One and two of the Clock in the Morning. 

"Mr. At. Gen. Pray, Will you acquaint my Lords what happened at 
your Maſter's Houſe at that time z you remember what Evidence you 
gave yeſterday ; Tell the whole Matter again, becauſe it relates to ano- 
ther Noble Lord that is now at the Bar. 

Cawthorne. The Reckoning was call'd for about that time, and I went 
up and took the Reckoning, and all the Gentlemen came down to the Bar, 
and Coaches were ſent for; I went for them, but no Coaches could be 
had ; Then Chairs were ſent for, and I called for Chairs, and there came 
Two Chairs to the Door, and into thoſe Two Chairs went Cipt. Coote, 
and Capt. French, and my Lord Mohun and my Lord of Warwick endea- 
vour'd to quiet them, and to put off the Buſineſs till another day, and 
thereupon they came out of the Chairs, and came into the Houle agun ; 
My Lord Mohwn did defire there might be no Quarrel, and would have 
Mr. Coote go home with him to his Lodgings at Weſtminſter, or he would 
go with Mr, Cote, and (aid there ſhould be no Quarrel that night : There 
were then 3 of them of one ſide of the Bar, and 3 of the other fide, and 
their Swords were all drawn: My Lord of Warwick, my Lord Mobun, 
and- Mr. Coote, were of one fide, and Capt. French, Capt. Fames, and 
Mr. Dockwra, were of the other fide; 1 was without the Houſe when 
their Swords were firſt drawn, but I heard my Lord Mobur (ay, I have 
got a cut Finger by endeavouring to part .them, and at firſt when the 
Chairs came on, my Lord Mohr taid, It they did Quarre! he would fend 
to the Guards for a File of Muſqueteers, and ſccure them, ſo that he did 


-what he could to prevent any Quarrel at all ; and when he had received 


the Wound in his Hand, I help'd him to a Napkin to wrap his Hand in 
upon the Bleeding of it ; Then my Lord of Warwick, my Lord Mobun, 
and Capt. Coote, went away in 3 Chairs, and my Lord Mobur gave Order 
to go down to Weſtminſter ; and there were 3 Chairs called tor by the c- 
ther 3 Perſons, two did come, and Rage French and Capt. James went 
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away in them, and the 6th not being come, they ſtay'd till it did come, 
and then they 3 went away too ; The Chairs were all order'd to go home 
with them; My Lord of Warwick, and my Lord Mohux, gave Order to 
their Chairs to keep cloſe with Mr. Coote ; and the other 3 Chairs imme- 


diatzly follow'd. 
Mr. At. Gen. Pray, Will you conſider, and recollect with your ſelf, 


Was Mr. James there at firſt ? | 
Cawthorne, No, I was ſent for him about Ten a Clock at night, and 
there he continued with them till they went all away in the 6 Chairs, and 
he was almoſt Fuddled when he came 1n. 
Mr. At. Gen. When James came in, Was his Sword drawn 2 
Cawthorne. His Sword was in the Scabbard, but the Scabbard was broken, 


and he took and broke his Sword - 21696 rage it. 
Mr. At. Gen. Pray, can you tell, you being up and down in the Room, 


what was the occaſion of the Quarrel ? 

Cawthorne. Indeed I can't tell, but ſome Words paſt when they were 
below ſtairs by the Bar from Capt. French, That he would Laugh when he 
pleas'd, and Frown when he pleas'd ; and Mr. Dockwra did ſay, That they 
would fight them when-ever they pleasd when they went away, but I did 
not obſerve that there was any Quarrel between them while they were a- 
bove, nor any Swords drawn till after I came from calling the Chairs. 

Mr. At. Gen. Were all the Swords drawn at once ? 

Cawthorne. They were all drawn when I came in from calling for 
the Coaches and the Chairs, and 3 were within the Bar, and 3 were with- 
out ; They were putting up their Swords when I came 1n again ; Indeed [ 
do not know any thing of the Quarrel. 

L. H. $t. My Lord Mohun, Will you ask this Witneſs any Queſtions ? 

L. Mohimm. Indeed I think I need not ask him any Queſtion, but yet, if 
your Lordſhips pleaſe, I would ask him this, Whether direttly or indi- 
rectly I was any ways concerned in the Quarrel 2 Or, Whether I did not 


endeavour all that ever I could to quiet 'em. 
Camthorne. Yes, indeed, my Lord Mohnn did endeavour all that ever he 


could to prevent any Quarrel at that time. 
L. Mohun. Did I fay any thing tending to the promoting of a Quarrel 


or Fighting among them ? 

Cawthorne. No, my Lord Mohur did not promote any thing of the Quar- 
re] between 'em, but he did ſay 2 or 3 times that he would ſend for the 
Guards to ſecure them, and keep them from Fighting, both at the Door of 
the Houſe, and at the Bar, and ask't for a Napkin to wrap up his Hand in 
for the Wound which he ſaid he got in endeavouring to quiet and part 


them, and prevent their fighting. 
L. Mohun. That is all that I would as& him, whether I did not en- 


deavour all I could to prevent any Quarrelling or Fighting at that time. 

Cawthorne. Yes, indeed, my Lord did fo. 

L. H. St. He has (aid fo already, my Lord, and therefore there does not 
need any further Examination of him to that Point : If both ſides have 
done with this Witneſs, let him go down. [ Which he did. 

L. H. St. Then Mr. Attorney, Who is your next Witneſs ? 

Mr. At. Gzen. Our next Witnels 1s Thomas Browne, who was one of the 


Chairmen that carried Mr. Coote into Leiceſter-fields. [ Then he was Sworn. 


1. H. St. Whatis the Queſtion you would ask him, Mr. Attorney ? 
My. 4t. Gen. My Lords, I defire he may be Ask't and Examined, and 


acquaint 
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acquaint your Lordſhips, who it was that he carried from Lo **:'s the 29th 


of Ofober laſt to Leiceſter-fields, and what time it was of the night ? 

Browne. I carried Mr. Coote in my Chair. 

My. At. Gen. Whither were you directed to carry him ? 

Browne, To Leiceſter-fields. 

M. At. Gen. What time of night was it? 

Browne. It was 3 quarters paſt One, as near as I could gueſs. | 

Mr. At.Gen. Pray, What other Chairs were there that wentalong with you ? 

Browne. There were Two other Chairs. 

My. At. Gen. Who were in thoſe Chairs, pray ? 

Browne. There were my Lord of Warwick in one, and my Lord Mohur in 
the other. 

Mr. At. Gen. Did you 3 go away from Lockett's together ? 

Browne. Yes, we did, and when we were bid totake up,we went totheend 
of St. Martins-Lane, and turning up at the end of St. Martins-Lare, there my 
Lord of Warwick and my Lord Mohun called out to Capt. Coote to ſtay, and 
to turn down to.go to Weſtminſter, but Mr. Coote would turn up the Lane, 
and my Lord of Warwi:k and my Lord Mohur made a ſtop at the Back 
Door of the Croſ5-Keys Tavern, and both of them perſwaded Mr. Coote to 
put it off till the next morning, but he would not, he ſaid he would make 
an end of it that night. 

M. At. Gen. Pray, recollect your ſelf, Did they name among them what 
their Buſineſs was that they would makeanend of ? 

Browne. No, they did not. 

Mr. At. Gen. Who was it that ſtopt at St. Martins-Lane End ? 

Browne. When we were turning up at St. Martins-Lane End, my Lord 
of Warwick 2nd my Lord Mohur call'd out to ſtop, and ask't Mr. Coote 
whither he was going, and when he ſaid to Leiceſter-fields, my Lord Mohur 
call'd out to us to ſet down, which we did, at the Back Door of the Croſo- 
Keys Tavern ; They did both'of 'em, my Lord Warwick, and my Lord 
Mohun, perſwade Mr. Coote to go home to Weſtminſter, and not to end the 
Buſineſs that night, but he would go on, and while we were there, there 
went 3 other Chairs up St. Martins-Lane on the other fide of the way, then 
Mr. Coote, who was in our Chair, bid us take up, and follow thoſe Chairs 
into the Fields, and Swore Dam him he would run his Sword into one of 
us, if we did not make haſte, and overtake thoſe other Chairs, and go 
before them ; I think his Words were, Damn me, Ie run my Sword in your 
Breech, if you don't make haſte, and get before that other Chair. 

Mr. At. Gen. You fay then, they went all away together up to Lei- 
ceſter-fields. 

Browne. Yes, they did ſo ? 

L. Mohun. 1 deſire he may be ask't, whether I did not defire him to go 
home with me to my Lodging at Weſtminſter. 

Browne. Yes, you did, and beg'd of him as it it had been for an Alms, 
That he would put it off for that night ; but when the other Chairs paſt 
by us at Charing-Croſs in St. Amro: at; he would have the Chair taken 
up, and us to make what haſte we could to get before 'em thither, or elſe 
he Swore Damn him he would run his Sword into one of us, if we did 
not make haſte to get to Lezceſter-fields before the other Chairs that went 
up the other ſide of the way. 

Mr. At. Gen. When theother Chairs were paſt by, and you went away to 
Leiceſter-fields, pray tell my Lords what happn'd then ? 


Fd 


Browne. 


[8] 
Browne. We went away to Leiceſter-fiads, and when we came to Greer 
reet End, arfd were entring upon the Square upon the broad Stones, Mr. Coote 
call'd out to us, and bid us to ſet him down, and ſo'did theother 2 Chairs, 
and when he put his Hand in his Pocket to diſcharge us, my Lord of War- 
wick put his Hand in his Pocket to pay the 3 Chairs,and Mr.Coote ofter'd Half 
2 Guinea to Diſcharge the Chairs, and = Lord Mohnn did produce 3 5. 
and with it diſcharged all the 3 Chairs, and they all 3 walked away toge-, 
ther forward upon the Broad Stones on the Right Hand fide of the way ; 
It was ſo dark a night, I could not fee half a dozen yards from me ; It 
was the darkeſt night, I think, that ever I ſaw in all my Lite, and there- 
fore I cannot tell what became of them after they wentout of the Chairs. 

Mr. At. Gen. Pray, Did you ſee my Lord Mohur afterwards. 

Browne. No, I did never ſee my Lord Mohr afterwards til now here at 
the Bar. 

Mr. At. Gen, You ſay it was fo dark, that you could not ſee 3'yards from 
you, pray, What did happen afterwards when you were in' the Field ? 

Browne, A little while after we had ſet down theſe Gentlemen, I fil/d 
my Pipe ont of my Box, and before | could light it, 1 heard a Calling 
Chairs, Chairs, and I went up towards the end of the Square, where the 
Noiſe was, and when I came there they would have had me lift the Chaix 
over the Rails, and I told them, if I. gid I could not lift it over agairy; but 
they would needs have me lift it over, and I did fo, and by the light of 
the Lanthorn I ſaw Capt. Frermch and Capt. Fames holding up Capt. Coote, 
and they did defire me to take him into our Chair, but he was in ſuch a 
Condition that I conld not get him into the Chair ; It was before I could 
well light my Pipe the Chairs were call'd. 

Mr. At. Gen. Who did call, can you tell ? 

Browne. No, indeed I cannot tell who did call Chatrs, but it was z 
Voice from the upper end of the Fields, and we lifted our Char over the 
Rails into the Fields, and: there were two Gentlemen holding up another 
Man ; I have heard it ſaid it was Capt. French and Capt. James, and they 
cried out, Dear Coote, Dear Coote, and would have had him gotten into 
the Chair, but we could not; and my Lord of Warwick did then fay, If 
any damage did come to the Chair, tho it were 100 /. we ſhould be fa- 
risfied the damage ; but we were not able to get him into the Chair, and fo 
there we left him. 

Mr. At. Gen. You ſay you ſee Two Gentlemen holding up Mr. Coote, and 
'twas a very dark night, How could you tell who thoſe Gentlemen were ? 

Browne, 1 could not ſee any thing of 'em till we came up with the 
Candle cloſe to 'em. 

Mr. At. Gen. And what did they ſay when youcame up cloſe tothe Chair? 

Browne. They offer'd me 1001. Satisfaction for any Damage tomy Chair ; 
but they could not get him in, for he was at that time dead, I beheve, for 
we went to hale him up, and to get him into the Chair, but we could not 
do it. 

Mr. 4t.Gen. Can youtell who the Two Perſons were:that held him- up? 

Browne. No, but by the deſcription of the Perſons they had fuch Cloaths ow 
ag that they muſt-be Capt. Frenchand Capt. James, but indeed | cannot Swear 
direftly who they were that were there, nor who they were that call'd for 
Chairs at the upper end of the Field ; but when our Chairs was lifted over 
again over the Rails, and we came tothe Corner to ſee who ſhould be taken in, 
therecame one tous who bid uscarry him tothe Bagmioin Longacre, and thither 
we did go accordingly. Mr. 
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Jackſon. He was when the fix Chairs were call'd to Lockers ; bur I did nos. hear 
any Diſcourſe, that (3 can. remember, that paſt among *þ nor'do I know, or' did 
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the other two Chairs it ſeems did, for they went up to the upper end of the 
Square, where there were two Perſons holding up Mr. Coere, and after they had 
pur the Chair over the Rails, .1n order co have him carried away in a Chair, but 
they could not get him into the Chair, I would likewiſe obſerve from the Evi- 
dence of the Surgeon, who. gives you an Account of what nature the Wounds 
were, one was in the Breaſt, near the Coller-bone, on the left ſide, the other 
was under the Short-ribs, on the left fide too, which could nor be given him by 
the Perſon that he was fighting with, he being a right-hand Man, as was proy*d 
by his Servant : My Lord Mohan has callPd but one Witneſs, which is only about 
a little Circumſtance of his being wounded in the Hand, and having the Wound 
laid open, but that was two Days after this Fatt was done; my Lord Mohan 
could not but know that the matters he was to anſwer, related to a time before. 
It muſt be agreed to me, that they all three, my Lord of Warwick, my Lord Mo- 
han, and Mr. Coote, went all away together, that they were carried to Leiceſter- 
fields, that they were {et down together, and walk'd up together upon the Stone 
pavement, when the others were gone towards the upper end of the Fields ; fo 
that in all probability, they all went together into the place where the Fight was, 
and were all concern'd ; and if ſo, my Lord Mohan mult be equally guilty with the 
reſt, my Lord Mohan knowing what Bulineſs it was they were going about, It 
muſt be left to your Lordſhips Judgment, whether he ſhall not be preſuned to be 
there when the FaQt was done, eſpecially his ſaying, when he could not prevail in 
St. -Martins-lane, to put the matter off till another time, that it they did go on, he 
would go and fee it ; fo that putting theſe two Circumſtances together, bis go- 
ing in one of the Chairs with my Lord Warwick and Coore, and what he ſaid atrer 
when the Chairs ſtopt in St. Martins-lane, we think are Circumſtances to- induce 
your Lordſhips to bebivn that he was preſent at the time of the Fatt committed, 
or very near the place; and if that be ſo, how far he is Guilty muſt be ſubmitted 
to your Lordſhips conſideration ; and this isall that I ſhall trouble your Lordſhips 
with, without repeating the particular Evidence, which your Lordſhips, I am 
ſure, very well remember. 

Lord Mohan. My Lords,I deſire I may ſay one Word in anſwer to what Mr. Sol- 
. licitor has obſerv*d ; I think your Lordſhips have had no Evidence given you where 
Mr. Coote was kill'd, but only the Chair-man that was deſir*d to bring over his 
Chair within the Rails, ſays it was towards Penton-ftreet, which is quite contrary 
to the place where I was ſet down at Green-ffreet end ; I muſt then be at a very 
great diſtance from the place where the Fatt was done. 

Lord High Steward, It all have done on Both beſides, then your Lordſhips have 
nothing lett but to conſider of the Evidence which has been given, which I ſup- 
poſe you will do among your ſelves ? 

Lords, Ay, Adjourn, Adjourn. | 

Lord High Steward. Is it your Pleaſure, my Lords, to Adjourn into the Houſe 
of Lords ? I 

Lords. Ay, Ay. Ai 

L. H. St. -This Houſe is Adjourn'd into the Houſe of Lords. 


And the Lords went back in the ſame Order to 'the Houle of Lords, and there 
they ſtay'd for about two Hours time, debateing the matter among them- 
ſelves, and afterwards returned again into the Court in Weſftminfter-Hall, and 
were ſeated all in their places as they were before, and the Lord High Stew- 
ard was ſeated in the Chair before the Throne. 


Clerk of the Crown. Serjeant at Arms, make Proclamation. 

Serjeant at Arms. O Yes, O Yes, O Yes! My Lord High Steward of England, 
his Grace, doth ſtraightly Charge and Command all manner of Perſons here pre- 
ſent to be uncovered, _s keep Silence, pon Pain of Impriſonment, 

— - Sr. Is it your Lordſhips pleaſure to go oa now to give your Judgment ? 

» Ay, Ay. | 

L. H. St. * hen I muſt pray your Lordſhips, to give me time to write down 
= Opinions diſtiaQly, that I may be able to acquaint you with certainty of the 

umbers. G Lords. 
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Lords. Ay, Ay. 'y & 7 4d 


Then the Lord High Steward ſtood up, and put the Queſtion/ to every 
beginning with the Youngeſt Baron, to know what his Judgment "was;” 
the Lord to whom he call'd, ftood up in his place Uncovered, and laying 
right Hand upon hi$ Breaſt, deliver'd his Jah in the manner of Ow i 

L. H. St. My Lord Bernard, Is Charles Lord Mohun Guilty of the Felony and, 

Murder whereof he ftands Indicted, or Not Guilty ? we 


- 

L. Bernard, Not Guilty, upon my Hongqur, -d>1,\ 

The ſame Queſtion was asked ſeverally of all ihe Loras, who in the ſame Form dali- 

wvered their Opinions, as followeth. bh 1, bi 

L. Herbert, Not Guilty, upon my Honour. | Sv 
L. Weſton. Not Guilty, upon my Honour. wy) 

L. Aſbburnhaw, Not Guilty, upon my Honour. | 

L. Chal/monaly. Not Guilty, upon my Honour. - 


- 
— te ._. —_— I 
- 


L. Fefferys. Not Guilty, upon my Honour. 
L. Godolphin. Not Guilty, upon my Honour. 
L. Gailford. Not Guilty, upon my Honour. 
L. Ofſelflowe. Not Guilty, upon my Honour. 
L. Osborne. Not Guilty, upon my Honour. 
L. Creven. Not Guilty, upon my Honour. 
L. Cornwallis. Not Guilty, upon my Honour, 
L. Granville. Not Guilty, upon my Honour. 
L. Berk/ey. Not Guilty, upon my Honour, 
L; Lexington. Mot Guilty, upon my Honour. 
L. Rockinghem. Not Guilty, upon my Honour. p 
p 
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L. Lucas. Not Guilty, upon my Honour. 
L. Calpeger. Not Guilty, upon my Honour. 
L. Byron. Not Guilty, upon my Honour. 
L. Fermin. Not Guilty, upou my Honour. | 
L. Leigh. Not Guilty, upon my Honour. INS | 
L. Reby. Not Guilty, upon my Honour. 
L. Howard. Not Guilty, , upoa my Honour. 
L. Lovelace. Not Guilty, upon my Honour, v3 
L. Hunſdon. Not Guilty, upon my Honour. | 
L. Wharton, Not Guilty, upon my Honour. 
L. Exre. Not Guilty, upon my Honour. 
L. Dadly. Not Guilty, upon my Honour. 
L. Fitzwalter, Not Guilty, upon my Honour. 
L. Willoughby. Not Guilty, upon my Honour. 
£. Aualey. Not Guilty, upon my Honour. 
L. Abergaveny. Not Guilty, upon my Honour. 


L. H. Steward, My Lord Viſcount Losſdale, Is Charles Lord Mohay Guilty, &+. 


L. Viſcount Lonſdale, Not Guilty, upon my Honour. 
L. Viſcount Townſend, Not Guilty, __ _y Honour. 


L. H. Steward. The Earl of Grantham, Is Charles Lord Mabun Guilty, &«, 


E. of Grantham, Not Guilty, upon my Honour. 
E. of Albemarle. Not Guilty, upon my Honour. 
E. of Tankerville. Not Guilty, upon my Honour. 
E. of Warringtos. Not Guilty, upon my Honour. 
E. of Scarborough. Not Guilty, upon y Honour, 
E. of Mountegwe. Not Guilty, upon my Honour. 
E. of Portland, Not Guilty, upon my Honour. 

E. of Rocheſter. Not Guilty, upon my Honour. _ . 
E. of Nottingham, Not Guilty, upon iny Honour, Wh 
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of T«rmouth, Not Guilty, upon my Honour. 
Caf Radnor. Not Guilty, upon my Honour. 
of Macclesfield. Not Guilcy, upon my Honour. 
BE. of Feverſbem. Not Guilty, upon my Honour. 
BE. of Burlington. Not Guilty.\ upon my Honour. 
"3B of Cariile. Not Guilty, upon my Hoabur. 
ow L Bath. Not Guilty, upon my Honour. 


ff 


_ 


| of” Angleſey. Not Guilty, upon my Honour. 
——E.of Eſſex. Not Guilty, upon my Honour. 


38 * E. of Scarſdale. Not Guilty, upon.my. Honour. 


*E. of Thanet, Not Guilty, upon my Honour. 
E. of Cheſterfield, Not Guilty, upon my. Honour. 
| E, of Carnarvan, Not Guilty, .upen my. Hogour. 
JE. of Kjngfop. Not Guilty, uponmy Honour. 
 E. of Winchelſes, Not Guilty, upon my Honour. 
. of Stamford. Not Guilty, upon my Honour. 
of Peterboroggh. Not Guilty, upon my Honour 
. of Rivers. Not Guilty, upon my Honour... 
'E. of Mancheſter, Not Guilty, -upon my Hongur. 
'E. of Life Not Guilty, upon my Honour. 


E. of Leiceſter. Not Guilty, upon my Honour. 

E. of Bridgwater. Not Guilty, upon my Honour, 
E. of Derſe. Not Guilty, upon my Honour. 

E.of Saffotk. Not Gwilty, upon my Honour. 

E. of Huntington, Not Guilty, upon my Honour, 

E. of Darby. Not Guilty, upon my Honour. 

_E, of Kznt, Not Guilty, upon my: Honour, | 
L,H. Steward. My Lord Great Chamberlain, Is Cherles Lord Mohun Guilty, &«. 

' Lord Chamberlsin. Not Guilty, upon my Honour. - 2650p 
L. H. Steward. My Lord Marquis of Nermanty, Is Charles L. Moben Guilty, &c. 

L. Marquis of Normayby. Not Guilty, upon my Honour, | 
L. Marquis of Halifax. Not Guilty, upon my Honoux. 

L. H: Steward. My Lord Duke of Newesftle, Is Charles Lord Mohan Guilty, &*. 
* D. of Newcaftle. Not Guilty, upon my Honour. Uh e2 
D., of Seomberg. Not Guilty, upon my Honour. 

D. of St. Albans. Not Guilty, upon my Honour. 

'D. of Northumherland, Not Guilty, upon my Honour, 

D, of Ormond. - Not Guilty, upon my Honour. 

D. of Southampton. Not Guilty, upon my Honour. 

D. of Richmond, Not Guilty, upon my Honour. 

D. of Sammerſet. Not Guilty, upon my Honour. + 

L. H. Steward, My Lord Steward, Is Charles Lord Mahan Guilty, &s.. 

Loyd Steward. Not Guilty, upon my Hogour.. | 

* L. H. Steward, My Lord Preſident, Is Charles Lord Mohusn Guilty, &c. 
_ Lord Preſident. Not Guilty, upon my Honour. 

Then the Lord High Stewgrs of England, Ronding ing up wacovered, putting his 

right Hand upon his Breaſt, {aid, my Lord Mokys is got Guilty, upon my 


- Honour. 

Then the Lord High Steward ſeated himſelf again in the Chair, to take the Number 

of the Peers who hed gaven their Tudgment. _ 

E. H. St. My Lords, Eighty Seven of your Lordſhipsare preſept, and you are 
all unanimouſly of Opinion, That m Lord Mahpn is Not Guilty of the Fel d 
Murther whereof he ſtands Indicted,” Menea 1s Not Suey _— 

Lords, Ay, Ay. % 

L. #4.St. Let the Priſoner be call'd tothe Bat, 
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